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Abstract

The case is a means of activating the judiciary to protect rights, and any right that is not
protected by a case is either a right that has not yet been born or one that was born
dead. In order not to allow resorting to the judiciary through a case to be a fleeting
whim, and to eliminate the phenomenon of abuse in the use of the right to litigation,
the legislator has imposed conditions for its acceptance merely upon reviewing it,
without examining the merits of the case. These are known as the conditions for
accepting a case. If these conditions are not met, the case becomes inadmissible,
even if the plaintiff is right in their claim.

The legislator has stipulated that for a case to be accepted, certain general conditions
must be met: positive conditions, which are interest and adjective, and negative
conditions, which, if fulfilled, result in the rejection of the case. These negative
conditions refer to the absence of any legal obstacle that prevents recourse to the
courts, such as the discontinuation of the case by the plaintiff's waiver, or the
defendant’s fulfillment of the plaintiff's right, or due to the statute of limitations, or
for previously adjudicated matters either through court decision or arbitration, or
through settlement. Additionally, there are non-essential conditions for the
acceptance of the case, such as: eligibility, the existence of a right or legal standing,
and an infringement upon that right or legal standing.

The legislator has stipulated specific conditions for the acceptance of certain cases, such
as special deadlines for some cases, requiring that the case be filed within a certain
period (the possession case must be filed within a year from the date of infringement
on possession, or the right of preemption case must be filed within 30 days from the
date of announcing the desire for preemption or submitting incidental requests and

intervention before the closure of pleadings), or the necessity of following a specific
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chronological order to file the case (the possession case will not be accepted if filed
after the right case, or formal defenses must be raised at the beginning of the dispute
before discussing the merits, or a plea of inadmissibility must be raised). If this is not
achieved, the case becomes inadmissible.

Or it requires the legislator to take a specific action to accept the case: such as not
hearing disputes arising from the marriage contract or acknowledging them in case
of denial unless the marriage is documented by an official marriage certificate, or if
the ages of the spouses are below a certain age at the time the case is filed (Article
17 of Law No. 1 of 2000). Moreover, a case for the validity of a contract on a real
estate property right is not accepted unless its record is published (Article 65 of the
Civil Procedures Law).

The law may also require filing a case in a specific manner: for instance, by submitting a

settlement request to the Family Dispute Resolution Office to accept the case before

the Family Courts (Article 9 of Law No. 10 of 2004), and also presenting the dispute

to reconciliation committees for resolving civil, commercial, and administrative
disputes that include public legal entities to accept the case (Law No. 7 of 2000,
amended by Law No. 6 of 2017). Furthermore, if a specific monetary amount is
required and is confirmed in writing at the time of payment, recourse to the judiciary
Is through a payment order rather than filing a case (Article 201 of the Civil
Procedures Law).

Key words: Acceptance of the case, general conditions, positive conditions, negative
conditions, special conditions.
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transmissibles, par le déces d'une partie”.
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"L'acquiescement a la demande emporte reconnaissance du bien-fondé des prétentions de I'adversaire

et renonciation a I'action. Il n'est admis que pour les droits dont la partie a la libre disposition™.
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"Lorsqu'un litige relevant d'une convention d'arbitrage est porté devant une juridiction de I'Etat, celle-ci

se déclare incompétente sauf si le tribunal arbitral n'est pas encore saisi et si la convention
d'arbitrage est manifestement nulle ou manifestement inapplicable™.
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Bertrand MOREAU; Andrian BEREGOI, Romy DESCOURS-KARMITZ, Paul E.
MALLET, Adrien LELEU -Arbitrage en droit interne- Répertoire de procédure civile,
Juin 2017 (act.: Avril 2025).

Cécile BRAHIC-LAMBREY -Injonction de payer- Répertoire de procedure civile-
Sept. 2013 (act.: Avril 2025).

Denis Carbonnier -L'acceés au juge: le cas des groupements de personne- Justice et
Cassation N° 1 du 15/9/2008.

Isabelle PETEL-TEYSSIE -Défenses, exceptions, fins de non-recevoir- Répertoire de

procedure civile, Nov. 2023 (act.: Mars 2025).

Mélina DOUCHY-OUDOQOT; Julie JOLY-HURARD -Médiation et conciliation-
Répertoire de procéedure civile, Mars 2013 (act.: Mars 2025).

Nicolas Balat -Forclusion et prescription- RTD civ. N° 4 du 13/12/2016.

Nicolas Cayrol -Abrogation des actions possessoires- RTD civ. N° 3 du 30/9/2015.
Nicolas CAYROL -Action en justice- Repertoire de procédure civile, Juin 2019 (act.:
Nov. 2024).

Yves-Marie Serinet -La qualité du défendeur- RTD civ. N° 2 du 16/6/2003.
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