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Abstract

Hermaphroditism, in the French terminology intersexuée, expresses a pathological
condition that means the presence of the characteristics of the sexes in one person. The
description evolves into what is known in French (transsexuel-le) for a person with a
mental illness, transsexuality. The Kuwaiti penal legislator criminalized these images, but
the constitutional judiciary concluded that the criminalization text was unconstitutional
because the text lacked the precise definition of Hermaphroditism. The study was exposed
to the idea of bisexuality from a legal point of view, despite the difference in comparative
systems between the legal recognition of this idea, or its non-acceptance due to its violation
of the civil status of individuals. The study concluded that the constitutional judge It
balances the sinful act with the concept of constitutionally guaranteed personal freedom.
The ruling that the criminalization of Hermaphroditism is unconstitutional obliges law
enforcement agencies to leave the freedom to "imitate the opposite sex" until a new law is
issued. The constitutional judge triumphed over constitutionally guaranteed personal
liberty without directing the legislator to amend the criminalization text. The study
recommended that the Kuwaiti penal legislator should amend the law criminalizing
Hermaphroditism in light of the constitutionally guaranteed personal freedom. An
objective and disciplined standard should be established for images of Hermaphroditism.
Keywords: personal freedom - constitutional judge - Hermaphroditism
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