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Abstract:

Crime Arising from The Transmission of Viral Infection
A Comparative Study In The Gulf and American
legislation

Many articles came to clarify that every act of a member of
society results in an unlawful harm to the interest of others, forcing
the doer, if he is distinguished, to compensate, and this means that
there are legitimate harms that the person inflicted on must bear it
because it i1s within the normal course of things, and the one from
whom it was issued did not intend to harm. to third parties or not
resulting from it as a result of negligence, lack of foresight or
failure to take care and caution; They are damages accompanying a
legitimate activity. As for the unlawful harm, it is the one that
affects the interests of individuals without having a basis in law,
that is, it is the result of a wrong act that constitutes a crime or a
quasi-civil offense.

Hence, the purpose of establishing criminal responsibility is
clear, which is to compensate the aggrieved party for the damages
incurred by him as a result of the transmission of the viral
infection, provided that these damages occur due to a wrongful
behavior of a person and are causally linked to him, and there was
no legal impediment to carrying out this responsibility.

The problem of the study then revolves around the statement of
the criminal responsibility of the carrier of the viral infection in the
Gulf and American criminal law, and the identification of the
obligations arising from that responsibility, the provisions resulting
from it in the event of a breach of it, and the availability of special
provisions regulating this responsibility, on the one hand, and on
the other hand, the appropriateness of And the consistency of
applying the provisions of the general rules on this issue, taking
into account the special nature of that responsibility.

KeyWords: Crime, Transmission of viral infection, Gulf
Legislation, American Legislation
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Western Medical Tradition: 1800-2000. Hardy, Anne; Jacyna, Stephen;
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26 Georgia Code TITLE 16 - CRIMES AND OFFENSES CHAPTER 5 -
CRIMES AGAINST THE PERSON ARTICLE 4 — RECKLESS CONDUCT
§ 16-5-60 - Reckless conduct causing harm to or endangering the bodily
safety of another; conduct by HIV infected persons; assault by HIV infected
persons or hepatitis infected persons

27 ) b) A person who causes bodily harm to or endangers the bodily safety of
another person by consciously disregarding a substantial and unjustifiable
risk that his act or omission will cause harm or endanger the safety of the
other person and the disregard constitutes a gross deviation from the standard
of care which a reasonable person would exercise in the situation is guilty of
a misdemeanor.
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28 )d) A person who is an HIV infected person or hepatitis infected person and
who, after obtaining knowledge of being infected with HIV or hepatitis,
commits an assault with the intent to transmit HIV or hepatitis, using his or
her body fluids (blood, semen, or vaginal secretions> . See Lawrence O.
Gostin, The Politics of AIDS: Compulsory State Po~/ers, Public Health, and
Civil Liberties, 49 OHIO ST. L. J. 1el7, 1041 (1989).

29 Willful or reckless

You can only be convicted of criminal transmission of an STD if you
knowingly, knowingly or recklessly infect another person. For example, if
you were diagnosed with a sexually transmitted disease and then
subsequently entered into sexual relations with another person without telling
that person that you had the disease, you can be convicted of that crime if
that person becomes infected. However, if you were unintentionally infected
with an STD, then you cannot be convicted of this crime. In order to be
found guilty, the prosecutor must be able to prove that you know you have
the disease and that you have intentionally put another person at risk.
Alternately, the prosecutor can show that although you knew you had the
disease, you were indifferent to the risk of exposing another person and
engage in contact that would precipitously endanger the other person.
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46 Sara Potts, A Double-Edged Sword: Oklahoma's Transmission Statute and
the Lack of Prosecutions for Intentional HIV Transmissions against
Homosexual Males, 38 OKLA. CITY U. L. REV. 433 p.435 (2013)
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ARTICLE 4 - RECKLESS CONDUCT § 16-5-60 - Reckless conduct causing
harm to or endangering the bodily safety of another; conduct by HIV infected
persons; assault by HIV infected persons or hepatitis infected persons.

49) OKLA. STAT. tit. 21, § 1192.1 (OSCN through 2013 Leg. Sess.).

50) Act of May 5, 1988, ch. 153, 1988 Okla. Sess. Laws 547.

Id at 549-50.
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65 For a somewhat related list, see Ken LaMance, What Does it Mean to
“Make aTerrorist Threat?”” LEGALMATCH.COM (February 27, 2019),

https://www.legalmatch.com/law-library/article/making-a-terrorist-threat.html
(emphasizing that “Clearly, the threat needs to be of a highly dangerous
nature”).

66 the excellent review of state statutes in a remarkable footnote inSusan W.
Brenner & Megan Rehberg, “Kiddie Crime”? The Utility of Criminal Law in
Controlling Cyberbullying, 8 FIRST AMEND. L. REV. 1, 85n. 255 (2009)
(collecting state “terroristic threat” statutes).

67 Ala. Code. § 13A-10-15 (2018).
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68 Ariz. Rev. Stat. §§ 13-2301, 2308.02

69 Neb. Rev. Stat. §28-311.01 (2015).
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See S.B. 3017, 222nd Leg., 1st Spec. Sess. (N.Y. 1999); AB. 5501, 222nd A¢
Leg., 1st Spec. Sess. (N.Y. 1999). The proposals before the New York State
Senate and Assembly, referred to the Codes Committees, establishes the
crime of reckless endangerment of the public health in the first and second
degree:
Section 120.26: Reckless Endangerment Of The Public Health In The First
Degree. A person is guilty of reckless endangerment of the public health in
the first degree when he or she is aware that he or she has tested positively
for HIV/AIDS and then recklessly engages in conduct which results in the
transmission of HIV/AIDS to another person who was unaware of such
condition. A woman who transmits the HIV/AIDS virus to her child as a
result of giving birth to that child shall not be prosecuted under this section.

[ Yac¢y ]



s alell o jiladl ALs Cali /) 56 R il (5 ponl Ji8 i A3 g )

AgaliaiBy) g Ay gilAN bl alt Adaa

Al dans 4L e e paddl) ol Slisiall (g6 Gaiy
el daps astis bl S e ol ale ce sl sl e Cajal
LS sanldl) BYLDU e eaall Slek) a5 pge pulad o sl )egndl)
MOAYT Gy sl dah andll GIFSY) aamy 3l Lghye
) ade eadl o lpbua deSan cueSs 3Kl ol 45 b
L) Dhis JAY) (el jegnall aimupeil lldg duw Yo Canlls (g
(@ i @ A VY janll e il (dlly ey @l L ) gl
Zokll iy g Ta @y aay . A (i yes ilian asl 42Dy Yo w0 A
OSar ¥ Slbginal aald Gugpldll daws e B Gl g pldl Sl

...Reckless endangerment of the public health in the first degree is a class B
felony.

Section 120.27: Reckless Endangerment Of The Public Health In The Second
Degree. A person is guilty of reckless endangerment of the public health in
the second degree when he or she is aware that he or she has tested positively
for HIV/AIDS and then recklessly engages in conduct which creates a
substantial risk of transmission of HIV/AIDS to another person who was
unaware of such condition. A woman who transmits the HIV/AIDS virus to
her child as a result of giving birth shall not be prosecuted under this
section.... Reckless endangerment of the public health in the second degree is
a class C felony.

85 See MODEL PENAL CODE §2.02 (Official Draft 1962). The Model Penal
Code states the minimum requirements of culpability as follows: "[A] person
is not guilty of an offense unless he acted purposely, knowingly, recklessly
or negligently, as the law may require, with respect to each material element
of the offense."

86 See N.Y. PENAL LAW § 15.05(3). § 15.05(3) defines the level of
culpability necessary

with respect to a crime where the required culpability is recklessness: A person
acts recklessly with respect to a result or to a circumstance described by a
statute defining an offense when he is aware of and consciously disregards a
substantial and unjustifiable risk that such result will occur or that such
circumstance exists. The risk must be of such nature and degree that
disregard thereof constitutes a gross deviation from the standard of conduct
that a reasonable person would observe in the situation ...
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99 Typically, reckless endangerment is defined as recklessly engaging in
conduct which places or may place another person in danger of death or
serious bodily injury. Model Penal Code § 211.2 (2014). Recklessness is
defined as a conscious disregard of a substantial and unjustifiable risk. §
2.02(2)(c) (2014). Consent is not a defense to reckless endangerment
because, under the Model Penal Code, consent can only be a defense when
the threatened harm is “not serious.” § 2.11(2)(a) (2014).

100 Typically, simple assault is defined as an attempt to cause, or purposely,
knowingly, or recklessly causing bodily injury to another. Model Penal Code
§ 211.1(1) (2014). The crime also includes negligently causing bodily injury
to another with a deadly weapon. The crime becomes an aggravated assault if
the actor causes or attempts to cause “serious” bodily injury, or if he or she
knowingly or purposely causes or attempts to cause bodily injury with a

deadly weapon. § 211.1(2).
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101 Twenty-nine states explicitly define an offense that prohibits recklessly
causing the death of another person. See ALA. CODE § 13A-6-3(a)
(LexisNexis 2005); ALASKA STAT. § 11.41.120(a)(1) (2006); ARIZ. REV.
STAT. ANN. § 13-1103(A)(1) (2001 & Supp. 2006); ARK. CODE ANN. §
5-10-104(a)(3) (2006); COLO. REV. STAT. § 18-3-104(1)(a) (2006);
CONN. GEN. STAT. ANN. § 53a-55(a)(1) (West 2001); DEL. CODE ANN.
tit. 11, § 632(1) (2001); HAW. REV. STAT. § 707-702(a)(1) (1993 & Supp.
2005); 720 ILL. COMP. STAT. ANN. 5/9-3 (West 2002); IND. CODE
ANN. § 35-42-1-5 (LexisNexis 2004); KAN. STAT. ANN. § 21-3404(a)
(1995 & Supp. 2005); KY. REV. STAT. ANN. § 507.040(1) (LexisNexis
1999) (defining offense as "wantonly" killing another. 'Wantonly," as defined
supra § 501.020(3), is equivalent to standard definition of recklessness); ME.
REV. STAT. ANN. tit. 17-A, § 203 (2006); MO. ANN. STAT. § 565.024
(West 2000); N.H. REV. STAT. ANN. § 630:2(I)(b) (1996 & Supp. 2006);
N.J. STAT. ANN. § 2C:11-4(b)(1) (West 2005); N.Y. PENAL LAW 3§
125.15(1) (McKinney 2004 & Supp. 2007); N.D. CENT. CODE § 12.1-16-
02 (1997); OHIO REV. CODE ANN. § 2903.041 (West 2006); OR. REV.
STAT. § 163.125(a) (2005); 18 PA. CONS. STAT. ANN. § 2504 (West
1998 & Supp. 2006); S.C. CODE ANN. § 16-3-60 (2003) (requiring
"criminal negligence," but defining that term as a "reckless disregard of the
safety of others"); S.D. CODIFIED LAWS § 22-16-20 (2006); TENN.
CODE ANN. § 39-13-215 (2006); TEX. PENAL CODE § 19.04 (Vernon
2003); UTAH CODE ANN. § 76-5-205 (2003); WASH. REV. CODE ANN.
§ 9A.32.060 (West 2000); WIS. STAT. ANN. § 940.06 (2005); WYO.
STAT. ANN. § 6-2-105(a)(ii) (2006).

Another seven states, and the District of Columbia, criminalize "manslaughter"
(or, in two cases, "involuntary manslaughter") without defining the term. See
D.C. CODE ANN. § 22-2105 (2001 & Supp. 2006); MD. CODE ANN.,
CRIM. LAW § 2-207(a) (LexisNexis 2002); MASS. ANN. LAWS ch. 265, §
13 (LexisNexis 2002 & Supp. 2006); MICH. COMP. LAWS ANN. §
750.321 (West 2004); N.C. GEN. STAT. § 14-18 (2005 & Supp. 2006)
(distinguishing voluntary and involuntary manslaughter); R.I. GEN. LAWS §
11-23-3 (2002 & Supp. 2006) (manslaughter); VT. STAT. ANN. tit. 13, §
2304 (1998 & Supp. 2006); W. VA. CODE ANN. § 61-2-5 (LexisNexis
2005). The standard understanding of manslaughter would include reckless
homicide as involuntary manslaughter. See, e.g., WAYNE R. LAFAVE,
CRIMINAL LAW § 15.4, at 794-96 (4th ed. 2003) (discussing common-law
view of involuntary manslaughter as requiring some form of gross
"negligence," often better characterized as "recklessness" under modern
terminology, and noting that the "modern view" is to require recklessness).

Nine states, and the federal criminal code, do not have an offense for reckless
homicide specifically, but either have an offense for negligent homicide
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(which presumably would also include reckless homicides) or define
"manslaughter" or "involuntary manslaughter" in a way that seems to suggest
a standard of negligence rather than recklessness. See 18 U.S.C. § 1112
(2000); CAL. PENAL CODE § 192(b) (West 1999 & Supp. 2007);
FLA.STAT. ANN. ch.782.07(1) (2000); GA.CODE ANN. § 16-5-3(a),(b)
(2004); IDAHO CODE ANN. § 18-4006(2) (2004); IOWA CODE ANN. §
707.5 (West 2003); LA. REV. STAT. ANN. § 14:32 (1997 & Supp. 2007);
MONT. CODE ANN. § 45-5-104 (2005) (negligent homicide; § 45-2-
101(42) defines "negligence" to include standard conceptions of both
recklessness and negligence); OKLA.STAT. tit. 21, §716 (2002); VA.

CODE ANN. § 18.2-36 (2004) (referring only to "involuntary
manslaughter," but aggravating punishment for that offense in § 18.2-36.1(B)
if conduct shows "reckless disregard for human life," indicating base offense
requires something less). In Minnesota, one version of "manslaughter" refers
to both "negligence" and consciousness of a risk, suggesting something
closer to recklessness, except that the consciousness need not involve a risk
of death specifically. See MINN. STAT. ANN. § 609.205(1) (West 2003)
(causing death by "culpable negligence whereby the person creates an
unreasonable risk, and consciously takes chances of causing death or great
bodily harm to another").

Finally, four states have homicide provisions whose closest approximations to
reckless homicide do not clearly fit into any of the above three categories.
See MISS. CODE ANN. § 97-3-35 (2006) (defining manslaughter to cover
killings "with- out malice, in the heat of passion, but in a cruel or unusual
manner, or by use of a dangerous weapon"); NEB. REV. STAT. § 28-305
(1995 & Supp. 2005) (defining manslaughter to require an "unlawful act"),
id. § 28-306 (defining offense of "motor vehicle homicide," satisfied by any
death resulting from a violation of driving laws); NEV. REV. STAT. ANN. §
200.070 (LexisNexis 2006) (defining involuntary manslaughter to cover
deaths resulting from commission of a "lawful act which probably might
produce such a consequence in an unlawful manner"); N.M. STAT. ANN. §
30-2-3 (2004) (defining manslaughter as "the unlawful killing of a human
being without malice," and defining involuntary manslaughter to include
man- slaughter resulting from the "commission of a lawful act which might
produce death in an unlawful manner or without due caution and
circumspection").

102 Typically, homicide can either be murder (a homicide committed
purposely, knowingly, or with extreme recklessness), Model Penal Code §
210.2 (2014), manslaughter (a reckless homicide), § 210.3 (2014), or
negligent homicide (a homicide committed negligently), § 210.4 (2014). See
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also § 2.02 (general requirements of culpability: definitions of “purposely,”
“knowingly,” “recklessly,” and “negligently”’). Homicide offenses relating to
HIV transmission are rarely prosecuted except as attempted offenses,
because it is unusual for transmission of HIV to result in death. Homicide
prosecutions are also unusual because of the requirement of proof of
causation and proof of intent to transmit HIV, particularly in sexual contact
cases. State v. Schmidt, 771 So. 2d 131 (La. Ct. App. 2000) (affirming
conviction and sentence of 50 years at hard labor in attempted homicide
prosecution based on defendant’s having intentionally injected victim with
HIV), prior opinion, 699 So. 2d 448 (La. Ct. App. 1997) (pre-trial writ
opinion ruling on admissibility of DNA evidence).

103 See; Washington Administrative Code TITLE 246, HEALTH,
DEPARTMENT OF COMMUNICABLE DISEASES WASH. ADMIN.
CODE § 246-100-011 (2016) Definitions (28) "Sexually transmitted disease
(STD)" means a bacterial, viral, fungal, or parasitic disease or condition
which is usually transmitted through sexual contact, including: (a) Acute
pelvic inflammatory disease; (b) Chancroid; (c¢) Chlamydia trachomatis
infection; (d) Genital and neonatal herpes simplex; HIV
CRIMINALIZATION IN THE UNITED STATES: WASHINGTON e 13 A
SOURCEBOOK ON STATE AND FEDERAL HIV CRIMINAL LAW
AND PRACTICE THE CENTER FOR HIV LAW AND POLICY
HIVLAWANDPOLICY.ORG 13 (e) Genital human papilloma virus
infection; (f) Gonorrhea; (g) Granuloma inguinale; (h) Hepatitis B infection;
(i) Human immunodeficiency virus infection (HIV) and acquired
immunodeficiency syndrome (AIDS); (j) Lymphogranuloma venereum; (k)
Nongonococcal urethritis (NGU); and (1) Syphilis.

104 Typically, a terroristic threat is a communication, either directly or
indirectly, of a threat to commit any crime of violence with intent to terrorize
another or otherwise cause terror with reckless disregard of the risk of
causing such terror. Model Penal Code § 211.3 (2014); See Commonwealth
v. Walker, 836 A.2d 999 (Pa. Super. Ct. 2003) (affirming conviction on basis
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that defendant’s statements were intended to cause terror from fear of HIV
infection, likelihood of actual HIV infection resulting from threatened
conduct is immaterial).

105 BENAL CODE § 19.04 (Vernon 2003); UTAH CODE ANN. § 76-5-205
(2003); WASH. REV. CODE ANN. § 9A.32.060 (West 2000); WIS. STAT.
ANN. § 940.06 (2005); WYO. STAT. ANN. § 6-2-105(a)(ii) (2006).

Another seven states, and the District of Columbia, criminalize "manslaughter"
(or, in two cases, "involuntary manslaughter") without defining the term. See
D.C. CODE ANN. § 22-2105 (2001 & Supp. 2006); MD. CODE ANN.,
CRIM. LAW § 2-207(a) (LexisNexis 2002); MASS. ANN. LAWS ch. 265, §
13 (LexisNexis 2002 & Supp. 2006); MICH. COMP. LAWS ANN. §
750.321 (West 2004); N.C. GEN. STAT. § 14-18 (2005 & Supp. 2006)
(distinguishing voluntary and involuntary manslaughter); R.I. GEN. LAWS §
11-23-3 (2002 & Supp. 2006) (manslaughter); VT. STAT. ANN. tit. 13, §
2304 (1998 & Supp. 2006); W. VA. CODE ANN. § 61-2-5 (LexisNexis
2005). The standard understanding of manslaughter would include reckless
homicide as involuntary manslaughter. See, e.g., WAYNE R. LAFAVE,
CRIMINAL LAW § 15.4, at 794-96 (4th ed. 2003) (discussing common-law
view of involuntary manslaughter as requiring some form of gross
"negligence," often better characterized as "recklessness" under modern
terminology, and noting that the "modern view" is to require recklessness).

Nine states, and the federal criminal code, do not have an offense for reckless
homicide specifically, but either have an offense for negligent homicide
(which presumably would also include reckless homicides) or define
"manslaughter” or "involuntary manslaughter" in a way that seems to suggest
a standard of negligence rather than recklessness. See 18 U.S.C. § 1112
(2000); CAL. PENAL CODE § 192(b) (West 1999 & Supp. 2007);
FLA.STAT. ANN. ch.782.07(1) (2000); GA.CODE ANN. § 16-5-3(a),(b)
(2004); IDAHO CODE ANN. § 18-4006(2) (2004); IOWA CODE ANN. §
707.5 (West 2003); LA. REV. STAT. ANN. § 14:32 (1997 & Supp. 2007);
MONT. CODE ANN. § 45-5-104 (2005) (negligent homicide; § 45-2-
101(42) defines "negligence" to include standard conceptions of both
recklessness and negligence); OKLA.STAT. tit. 21, §716 (2002); VA.
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CODE ANN. § 18.2-36 (2004) (referring only to "involuntary
manslaughter," but aggravating punishment for that offense in § 18.2-36.1(B)
if conduct shows "reckless disregard for human life," indicating base offense
requires something less). In Minnesota, one version of "manslaughter" refers
to both "negligence" and consciousness of a risk, suggesting something
closer to recklessness, except that the consciousness need not involve a risk
of death specifically. See MINN. STAT. ANN. § 609.205(1) (West 2003)
(causing death by "culpable negligence whereby the person creates an
unreasonable risk, and consciously takes chances of causing death or great
bodily harm to another").

Finally, four states have homicide provisions whose closest approximations to
reckless homicide do not clearly fit into any of the above three categories.
See MISS. CODE ANN. § 97-3-35 (2006) (defining manslaughter to cover
killings "with- out malice, in the heat of passion, but in a cruel or unusual
manner, or by use of a dangerous weapon"); NEB. REV. STAT. § 28-305
(1995 & Supp. 2005) (defining manslaughter to require an "unlawful act"),
id. § 28-306 (defining offense of "motor vehicle homicide," satisfied by any
death resulting from a violation of driving laws); NEV. REV. STAT. ANN. §
200.070 (LexisNexis 2006) (defining involuntary manslaughter to cover
deaths resulting from commission of a "lawful act which probably might
produce such a consequence in an unlawful manner"); N.M. STAT. ANN. §
30-2-3 (2004) (defining manslaughter as "the unlawful killing of a human
being without malice," and defining involuntary manslaughter to include
man- slaughter resulting from the "commission of a lawful act which might
produce death in an unlawful manner or without due caution and
circumspection").

106 See, e.g., Sanford H. Kadish, The Criminal Law and the Luck of the Draw,
84 J. CRIM. L. & CRIMINOLOGY 679 (1994); Stephen J. Morse, Reason,
Results, and Criminal Responsibility, 2004 U. ILL. L. REV. 363.

107 Alan C. Michaels, Acceptance: The Missing Mental State, 71 S. CAL. L.
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REV. 953, 1033 (1998) (advocating attempt liability based on showing of
proposed new culpability level of "acceptance,” which would be more
expansive than knowledge requirement but "would not open the floodgates to
attempt liability as recklessness does, for example, by potentially turning
every endangering action into attempted manslaughter").

108 PAUL H. ROBINSON, STRUCTURE AND FUNCTION IN CRIMINAL
LAW 161-64 (1998); Kenneth W. Simons, Mistake and Impossibility, Law
and Fact, and Culpability: A Speculative Essay, 81 J. CRIM. L. &
CRIMINOLOGY 447, 484 n.119 (1990) ("[Ilnsofar as reckless
endangerment requires creation of risk, it might itself be considered a result
crime. In theory then, a person might potentially be liable for attempted
reckless endangerment. However, such attempt li- ability would probably
require a belief that one is creating, or has purpose to create, the risk.").
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109 MODEL PENAL CODE § 210.2(1)(b) (1980).

110 See FLA. STAT. ANN. § 784.05(1) (2000) (defining offense for however,
through culpable negligence, exposes an- other person to personal injury";
code does not define "culpable negligence"); MONT. CODE ANN. § 45-5-
208 (2005) (defining offense of "negligently... creating a substantial risk of
death or serious bodily injury"; negligence is defined in § 45- 2-101(42) to
embrace usual concepts of recklessness and negligence together).
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111 2012 South Carolina Code of Laws Title 16 - Crimes and Offenses Chapter
3 - OFFENSES AGAINST THE PERSON Section 16-3-60 - Involuntary
manslaughter; "criminal negligence" defined. (SC Code § 16-3-60 (2012)

112 MCA § 45-5-208(1),

.YVVW‘&M\&)J\ ‘):\:':..AL'),\J\)A(\\Y‘)
RART ua‘@,\l..m@)d\ ‘W#\gdm&cﬁh\ﬁ‘\(ﬁﬁi)

[ Yaeon ]


https://law.justia.com/citations.html

s alell o jiladl ALs Cali /) 56 R il (5 ponl Ji8 i A3 g )

AgaliaiBy) g Ay gilAN bl alt Adaa

oo el Gl Cigng sn gamnsall aSan 63 Tl (8 & (ha
) AT Gadd e (o2l canal (531 padally il ) Y S
@il Lo ) Jall sale] o il € o Gassadl) Lo o Ll
asaaall JUl e dabeia) ) lall dedll saudl L ~Sia) DA e caile
o O g e aaat ol Bl mully Hluall e sl ol calss Lo
olal) oda (3880 §ygean
Ao ) gl ZOha) () i)l by sl la S
oot BLRY) Jie palae )y 3sag wie Bl ellh Jy L ddgall (goeo
ool BB A ) ASlaY dalay yuaialld Lggael) dai Uig)eS
13 Ll Jeatl ) al) e Beed am gl die L3 ke Wl el g
Ll (e il M Caiy ol 13 WL ASE) s allall Clad
o i) AS Jall 13g) age 48 o saps (M ade Adggad) (g0

115) Cass . civ 4 feverier 1982 G . p . pan 335 et 1988 janvier 1988 . G P .
1988 . som annuel 261 . obs.f.c

" ... le proper de la responsabilite de retablir aussi exactement possible I
equilibre detruit par le dommage et de repalcer la victime , aux depens du
responsasle , dans la situation ou elle se serait trouvee si lacte dommageable
navait pas eu lieu "

116) Cass. Civ 16 fevrier 1984 s . 1949 . 169 . Jambu — Merlin Civ .24 mars
1953

D. 1953 .336 . paris 2dec . 1926 . D .p . 1927 .2. 117notH. A

Voir encyclopedie Dalloz . civle V Dommages — intererets . N 114: " Lorsque
le creancier a product par lui — meme a la repararion du prejudice quil a sub
ill convvient de se placer decide la jurisprudence , au jour de la reparation
pour evaluer le montant des dommages — interest a lui allouer , car de la sort
il a " cirstallise " son droit a reparation en une creance de somme daragent
montant invariable . "
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131 definitions of "knowingly" provided in § 45-2-101(33), MCA (these same
definitions of "knowingly" are now found in § 45-2-101(34), MCA (1995)),
and concluded that accordingly, a defendant commits the crime of criminal
endangerment when he is aware that there is a high probability that his
conduct may cause a substantial risk of death or serious bodily injury to
another.

132 (N.C. Gen. Stat. Ann. § § 14-32 and 14-33.)

133 (N.C. Gen. Stat. Ann. § § 14-2.5, 14-17.)

134 (N.C. Gen. Stat. Ann. § § 15A-1340.17; 15A-1340.23; 130A-25.)
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135 (Mich. Comp. Laws §333.5210(1).)

136 (Mich. Comp. Laws Ann. § § 750.90a, 750.90b.)

137 (N.M. Stat. § 30-2-1.)

138 ALA. CODE §§ 22-11A-21(c) (2014), 13A-5-7 (2014), 13A-5-12 (2014);
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ALA. ADMIN. CODE r. 420-4-1-.03 (2014). Under Alabama law, “[a]
person acts knowingly with respect to conduct or to a circumstance described
by a statute defining an offense when he is aware that his conduct is of that
nature of that the circumstance exists.” ALA. CODE § 13A-2-2(2) (2014).

139 IND. CODE §§ 35-42-2-1(e) (2014), § 35-50-2-7(b) (2014).

140 IND. CODE §§ 35-42-2-1(g),35-50-2-6(b) (2014), § 35-42-2-6(f).

141 State v. Schmidt, 771 So. 2d 131 (La. Ct. App. 2000)
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142 MD. CODE. ANN., HEALTH-GEN. § 18-601.1 (West 2014).
143 MD. CODE. ANN., HEALTH-GEN. § 18-601(b) (2016).
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