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Abstract:
This study addresses the topic of "The Discretionary Authority of Public Administration in

the Saudi Legal System' to elucidate its concept, the justifications for its existence, the
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parameters guiding its application, and the extent of judicial oversight over this
discretionary authority. It considers discretionary authority as one of the privileges
granted to public administration while executing most of its legal functions. Public
administration aims to achieve the public interest rather than private interests pursued by
individuals. Accordingly, administrative law grants it various privileges to fulfill its

objectives, with discretionary authority being one of the most significant.

The study asserts that discretionary authority is encircled by strict parameters designed
to prevent public administration from deviating from its intended purposes. Furthermore,
its exercise is subject to judicial oversight, ensuring adherence to these parameters. This
oversight underscores that discretionary authority does not equate to exceeding legal

legitimacy.

The research has reached several conclusions, including:




12025 ol JsY) ) jde galal) alaal) - daSaas duale &g — Aol g A gAY il Al Adaa

(ISSN: 2356 - 9492)

The purpose of establishing discretionary authority is to provide public administration
with flexibility and freedom of action to address the evolving demands and complexities
of administrative functions.

The source of discretionary authority lies in legislative provisions. When the legislature
does not obligate the administration to act under specific circumstances or dictate how it
should act, the administration operates within a discretionary framework. The legislature
determines whether it is in the public interest to constrain the administration or to allow it
a degree of freedom. Thus, discretionary authority arises in cases where the legislature
refrains from fully regulating certain aspects or elements of a matter, leaving them to
public administration.

The discretionary authority of public administration is justified by several considerations,
notably: encouraging innovation and renewal within administration, acknowledging that
the legislature cannot foresee all administrative circumstances and preemptively provide
solutions, and accommodating administrative flexibility to respond to social changes.
Additionally, the principle of ensuring the regular and continuous operation of public
services necessitates granting the administration discretionary authority to choose the
most appropriate means and timing to ensure the uninterrupted provision of public

services.
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The exercise of discretionary authority by public administration must adhere to specific
criteria, including the legality of the individual executing the administrative action, the
realization of public benefit as the ultimate goal of administrative actions, the validity of
the underlying reasons for the administrative decision or action, and the suitability of the
administrative action to the reasons prompting it.
The discretionary authority of public administration is subject to judicial oversight to
ensure compliance with the governing parameters and to prevent deviation from its
intended objectives. Judicial review ensures that the exercise of discretionary authority

remains within the bounds of legal legitimacy.

Keywords: Discretionary Authority, Restricted Authority, Restricted Jurisdiction, Public

Administration, Administrative Public Authority, Judicial Oversight.
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