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Abstract:

In this study, we address electronic litigation and its impact on the controls of the
integrity of deliberation by shedding light on the effective role that electronic litigation
can have on judicial deliberation. In the introductory section, we addressed the concept of
electronic litigation and the distinction between it and artificial intelligence. In the first
section, the researcher addressed the concept of deliberation in electronic litigation and
the components of applying electronic litigation to deliberation. It should not be rushed
into application except after completing the legislative components by enacting
legislation and amending laws, especially the Code of Civil Procedure and
complementary laws (the Judicial Authority Law, the State Council, the Supreme
Constitutional Court, economic courts, Means of proof...) in a way that allows the use of
technology in litigation, in addition to the necessity of the availability of technological
components, which are represented in the equipments and technical requirements
necessary to conduct deliberation via electronic means, and human components, which
are represented in information judges who are aware of the sciences of the era and its
tools.

The availability of an information security system (cybersecurity) is required to
secure information and prevent hacking or piracy of information and prevent viral attacks
by taking precautionary information measures through which we ensure that no
unauthorized person enters these systems, and does not tamper with the information in
any way, which achieves the confidentiality of deliberations, and criminalizes the
infringement of electronic court data and information.

In the second section, the researcher discussed the impact of applying electronic
litigation on the procedural provisions of deliberation by stating the procedural controls
for deliberation in electronic litigation, which are represented in the inadmissibility of
deliberation before closing the door to pleading, respecting the rights of defense during
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its conduct, the necessity for deliberation to be confidential, the participation of all judges
in the electronic deliberation, and stating the penalty for violating the procedural
provisions of deliberation in light of electronic litigation and the applications of this
penalty in the ordinary, administrative and constitutional judiciary.

The researcher also addressed the problems of applying electronic litigation to
deliberation, as there are some problems that appear through the use of technology when
conducting deliberation electronically and finding solutions for them.
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. Bossan ; La visioconférence dans le procés pénal: un outil a maitriser, : , N°4, p. .

NJ.B La visi fé d I es pénal til itri RSC, 2011, n°4, p.804

( Electronic " include created, recorded, transmitted, or stored in digital form or in other intangible
form by electronic, magnetic or optical means or by any other means that has capabilities for
creation, recording, transmission, or storage similar to those means. Part 1 article l/a Uniform
Electronic commerce Act.

(3) L. Dumoulin, et Ch. Licoppe ; La visioconférence comme mode de comparution des personnes
détenues, une innovation " managériale dans I'aréne judiciaire, Rev. dr. Soc., 2015, n°90, p.292.

( (“Cette étude s’inscrit dans la recherche ANR Mieux administrer la justice en interne et dans les pays
du Conseil de I’Europe pour mieux juger.

(5) G. Ripert, Les forces créatrices du droit, LGDJ, 1955, réimp. 1994, p. 34.
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(" E. Rich, Artificial Intelligence and the Humanities, Paradigm Press, 1985, p. 117.
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troisieme alinéa de l'article 781.
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décision sera rendue.", disponible sur le site, https://www.legifrance.gouv.fr.
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Procedure civile, 16emeed., Gualino, 2018, p. 250

(@ Article 448 Version en vigueur depuis le 01 janvier 1976, Les délibérations des juges sont secrétes."
Disponible sur le site, https://www.legifrance.gouv.fr.

(¥ CE 17 nov. 1922, Lebon 849.
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(? Article 456: Version en vigueur depuis le 27 février 2022

Modifié par Décret n°2022-245 du 25 février 2022- art. 1
Le jugement peut étre établi sur support papier ou électronique. Il est signé par le président et par le
greffier. En cas d'empéchement du président, mention en est faite sur la minute, qui est signée par l'un
des juges qui en ont delibéré.

Lorsque le jugement est établi sur support électronique, les procédés utilisés doivent en garantir
I'intégrité et la conservation. Le jugement établi sur support électronique est signé au moyen d'un
procédé de signature électronique qualifiée répondant aux exigences du décret n° 2017-1416 du 28
septembre 2017 relatif a la signature électronique.

Le retrait de la qualification d'un ou plusieurs éléments nécessaires a la production de la signature
constitue un vice de forme du jugement.

Les modalités d'application du présent article sont précisées par arrété du garde des sceaux, ministre
de la justice", disponible sur le site, https://www.legifrance.gouv.fr..
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