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Criminal Responsibility in Hisbah Lawsuit

Department of Dawah and Control, College of Principales of Religion and Dawah, Imam Mohammad
bin Saud Islamic University

Riyadh, KSA, nasa-915-@hotmail.com

Abstract

The study aimed to elucidate the criminal liability in Hisbah lawsuits, including their characteristics and
conditions within Islamic jurisprudence and the Saudi legal system. It also explored the methods and
mechanisms for proving such cases under the new legal proceedings system and the system of
evidence. Furthermore, it examined the consequences of criminal liability in Hisbah lawsuits, along with
the motives for initiating them within the Saudi legal framework. Additionally, the study sought to clarify
the factors influencing the criminalization process, the conditions for establishing criminal responsibility,
and the consequences of its absence in Hisbah claims as viewed through both jurisprudence and legal

perspectives.

The study relied on the descriptive—analytical approach, based on the method of analyzing texts
related to criminal responsibility in Hisbah lawsuits, in order to achieve the desired results of the study.
This study has yielded several key findings, with the most noteworthy being that the Saudi authorities
have limited the initiation of Hisbah lawsuits and their submission to the Public Prosecutor's Office,
following the procedures outlined in the Sharia Procedures System. This approach aims to safeguard
public order and promote the duty of enjoining good and forbidding evil. Criminal liability in Hisbah
lawsuits is underpinned by two essential components. The first is the legislative policy that identifies
criminal acts as encroachments upon the exclusive rights of God. The second involves the punitive
policy employed by the legal system to regulate criminal penalties in response to the commission of
such acts. Moreover, criminal liability in Hisbah lawsuits is intricately connected to all elements of the
crime, revolving around their presence or absence. In cases where criminal intent or awareness on the
part of the perpetrator is absent, criminal liability is waived, resulting in the abstention of punishment

and variations in the characterization of responsibility and penalties.
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The study has put forward several recommendations, with the most significant one emphasizing the
necessity of specific legislative regulations to govern criminal liability in Hisbah lawsuits
comprehensively, covering both the criminal and punitive aspects. Additionally, the study suggests the
establishment of a dedicated department within the Public Prosecutor's Office responsible for handling

all Hisbah-related cases, thus enhancing the management of such lawsuits.

Keywords: Criminal, Hisbah, Lawsuit, Responsibility.
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