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Criminal confrontation of the environmental crimes of the legal person in

light of the sustainable development of Vision 2030

"Comparative study
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The concept of environment and its relation
to sustainable development
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(7) art. L. 110-1. — I. Les espaces, ressources et milieux naturels, les sites et paysages, la qualité de
l'air, les espéces animales et végétales, la diversité et les équilibres biologiques auxquels ils
participent font partie du patrimoine commun de :la nation

(8) I. Leur protection, leur mise en valeur, leur restauration, leur remise en état et leur gestion sont
d'intérét général et concourent a I'objectif de développement durable qui vise a satisfaire les besoins

de développement et la santé des générations présentes sans compromettre la capacité des
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générations futures a répondre aux leurs. Elles s'inspirent, dans le cadre des lois qui en définissent la
portée,
(9) The Encyclopedia of Environmental Sciences defines Environment as 'the aggregate of all external

conditions and influences affecting life and development of an organism"
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(14) environment means the components of the Earth, and includes
° (a) land, water and air, including all layers of the atmosphere;
e (b) all organic and inorganic matter and living organisms; and
e (c) the interacting natural systems that include components referred to in paragraphs (a) and (b).
(environnement)
(15) environmental assessment means an assessment of the environmental effects of a designated project

that is conducted in accordance with this Act
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(16) environment means— (a) the physical factors of the surroundings of human beings including the land,
waters, atmosphere, climate, sound, odours and tastes; and (b) the biological factors of animals and
plants; and (c) the social factor of aesthetics;

(17) environment' means:-

a) air, water and land:

b) all layers of the atmosphere¢

c) all organic and inorganic matter and living organisms:

d) the ecosystem and ecological relationships

e) buildings, structures, roads, facilities and works:

f) all social and economic conditions affecting community life; and

g) the inter-relationships between any of the factors in sub—clauses (a) to (f¢
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(18) Environment includes— (a) ecosystems and their constituent parts, including people and communities;
and (b) all natural and physical resources; and (c) the qualities and characteristics of locations, places
and areas, however large or small, that contribute to their biological diversity and integrity, intrinsic or
attributed scientific value or interest, amenity, harmony and sense of community; and (d) the social,
economic, aesthetic and cultural conditions that affect, or are affected by, things mentioned in
paragraphs (a) to (c).

SV ) 399 LAl e o V) Akl dylie Auh (o) 8 A Glea 56 ¢ allal) s DAL (19)

( ]
Loavvy )



daSaa dgale 4y 90 — ol g 435 oA i) yall Adaa

(ISSN: 2356 - 9492)
ey challall Al Lles Cilegpie 2t 3 Al Joll sacliey a5 Al Ll
Ble say thaphll Alual _dlad)l 2lady) Load aags ciplaal) Cladinall 8 Ll i) 4l
Adiay Jasdy (Al laa Jlas (& dladill desSall o5 dpesSall Cilkaiall e pand e
Aiay Al 3)leall 1Y LY PR e @y gkl Dlaay dlea o dSjide
Ay Wlas Ago g g0 Wla 555 VTEA Slo olas¥l 13zl sl chastioea s 481K
Clilgall (@lEY) eyl dgalse o Wla Jomyy AaasSa e Aaiie Dlarss oy chaasSa
O W oy A8l Clinail) JS e (1) Lo Jaliadly gl olail) Jaalh salels eclilalls
bk Uaiss (S e lgm Glusy) 4 Gl (63l Jansgl) Jadii 40006 lead) Jae Ll pualic
palind) 038 sl (Sayg ¢l o L) (o Uany OIS o1 ciplall Aadadls 2y 5lly olsells £ LIS
i) At
i Al A Lily dadsag (8 Oladl Jao Y A jealial) ag thankll jualial) —:¥l
—i 8 paliall oda Jiatig cdnds GludY) s e
Jiagy (U] aic olail) (S Vs asball jus 4l jaalic (& elsed) 2ays telsed) —)
%l @il ) o alisKe o Dy su ISy (pa)il sl (gsall ()
Gl Gl sa e
oalsiy nadins comauell Dl ae oansY) Gle Jeli e iy SheS (S s seld) -
e V) 38 mlan o shall Cilasie (pe 4laat dysang il s bl
Aggaaally Apideall sall o mide A5 cAna V) Bl eaia Jaad ) Aadal) o g Y

Aal) G Cilagias aaniall Apmpdall 35 5 jalias aal e A colsells s Ll

CYOT Ga Y f gy el Rl Alae (Clsng Ol Tle 8 Rl LLid (ssliall slae L= (Yo

( ]
LoYrve )



Yor e Al Al il Agaiill OB 8 Al (g sinall Qaddd) ail ol Ayiliall Agal gall (g

"ZJJ&A L.ub.\"
L gina andl ) Aseal) jaElae o

Agaliati) g A gi\al cbul jalt Al
Alall 3 sogmgd)l dall GE gl a3 Cagd Gl mllias igeall poull ¢
gl ey dane oasleSyl alas 8 o) duma dilaie 8 (gaaall gl aliys ¢ oaslsSY)
G (e g3 IS O e aaii gl gsul say Apaals cad sasagdl Al K
A g2 4dld ¢ 15 e g (ol AN 13 ¢ asl Y il 8 Banns Al oy Al
Salsall S gy el Jha¥) e msall Custag agle ) Hlaill (& o)l )
A s Lae ) QUKD e Gpre g5l Slad) dpall (goall g gl (s ) a5 Al
i A laall Tajgall aaiaN) ) ALYl caabaily iy JSE et (sl
L lapally Slal ddagia) Gl ae clilsally @bl gl e 558 o o loaill agle
toly oaslsadl gsmll Yoo ¥ ale alall £5¢ 8, bl Al e oslE Caje il
Al ygal G L Lo A8 jaliadd) (e sacival) dall Ay gael) ol ol
lda a3 Al Dl Y lSally alall by dpadly Al Lagl ) ol
S5 Al Y alailly e 101 Guy g laY) Jaly sl gl ey @llyg g
g« (Ecosystemes) el ad oY) Adail) (e salall @l e daslad) 5l
Dbl dall e Al ae Jeldly cdplpadly 48lall Aal) QKN Gle sanal (goa

() Reasls o it e

e ool e gl adisl Lo e Lalad e lhaa) A o560 4o U] jualind) —: Ll

dgrglall jualiall Cilasie (e J8 2alShys 581 <G 3ol A i lsaly Jilusgy alas

-l Ed) Alan (518 G Al 58ally Aasaladl B8 AGEN alall sealy (V)

( ]
L YYVvo )



AaSaa duale Ay g0 — AaLatBY) g A gAY bl ol Aaa

(ISSN:: 2356 - 9492)

e

JCE G clgie Al iay dnuli) alilliag aibals gLd) dal e dllyg ¢dinll
e laaY) alaill ey ¢l andy Al dld) Lwlad) Al (e Lelidaial) jualiall
S Akl P e e lilaa¥) Dl B (Ka 8 Gy Ll ) Sl
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Environmental crime and its impact

on sustainable development

O eally il Aal JLaY) s o ol dee Glo asfi dahtisdl dpal

Glalall 2l 8 Laltid) Gatill wlu) Cangll (S5 ¢ oo lain¥ls (gola@¥y Sl calal
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Raladl Lmanll e Glaiall 13 ey LA pia Adee sk e laalls duslamls
13¢5 O30 pealall clalaa) JE ) Ll sl VAAY le doiiiall danl) sasiall 4l
Aal Siasall Aatil) 3y &I gl e sl () LAaalal) agialia) dab e desldl) JlaY) 5y
alall Jaal) clalial Al danlal) Hlgall 2nill wladin¥) ) e A dpasl) ol sl
(")l Jual) claloa) 4l Laal) ALl DAY axey sl 226 o ddailadl oo
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el sl poiall Weite Al daplal) o) 3 L)l elldy il JlaY)
ety Apatilly qainail) e Gladl) el s Al & GLSally 3leal) DS
ety Slilgaally V15 slaally o)l ) ke J8 lléinl (Say lly sLal) 3358
a5 e ash sla®y) 3as () (AL AUl Slally bl il e JSG S (bl
& bl Ul o gusall (e s clgad Aadlall Jlal) 3a Lainy Loy ylsall 038 8 cDlgiuY|

Al chlieY) day sl Aalsinad) Tuasll I 5ol B YooY A V)€ iy glee Al

(22) The overall goal of sustainable development (SD) is the long-term stability of the economy and
environment; this is only achievable through the integration and acknowledgement of economic,
environmental, and social concerns throughout the decision making process. see Brodhag,( C.), &
Taliere, (S.) Sustainable development strategies: Tools for policy coherence. Natural Resources
Forum edition 2006. P. 137,

(23)- definition of sustainable development as “development that meets the needs of the present
without compromising the ability of future generations to meet their own needs”
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doatl sl dalviiall dpanll Ehall il Dles o5l e i) cililiag Clalial
Jead) clalial e il fa0 ualall dead) cilalga) b ) delaaYly dpalaiy]
Lalal) e dladlaally gl 3lsall 2yl alasiu s ddull Aadal) e dladlaally Zeslal)
CalaY) e S A AgahaY) Jd) et oy Al lsall 23] alasinls Al
Agarll o ilel Apaiie 3yl Aelvicd) Al Joall elildl Chay 144Y Lo Ly el
omla 63 sy Ple) Caay alall cld a5 (V49 allall b Al e j0E) " jeis Sl
Al ) g tpdiaall JaY) sk Syeiue dpat tlgl (Lot duanlly ) ol
dayaaty Aaphll Blgall 28l Ahaill) PR e Jiially pualall 8 40 cilalas)
Al Jea gymla g2 sy Ole) JAesld) Jlal) dal e Jiid) 4 Ga)Y) e Llaall,
s dalall 3lsal B 550 1Ll Aaldisal) Gatil) med) Cajes () (V49 chganily
b o e anhal) Tl 5y08 J2& o 090 e g pially Danlul) aillliia pualall Jiall ¢ g
oLty dpatill o Gasll ) sl cllai®Y) ety (Y (agllie A JlaU
O ol o Sy alailly Lapdall 3lsall e Lalially Adlaiall Glaf5Ny ds galal)
129V ale bl buSL Al G5l e aily Y plia et Legdl e sale (palaay)

bl 990 pualall Jiall cilalgal b Al o oLl Aol dpanll e 2ol sald) 8

( 26)- Remigijus Ciegis , Jolita Ramanauskiene , Bronislovas Martinkus The Concept of Sustainable
Development and its Use for Sustainability Scenarios. Article.  kaunas University of Technology
2019 p.2

http://www.aoye.org/desert.doc: : Jull Ll e 3)sbi0 i ¢gylaall Laltivall pasill ¢ Ao cpal) slee.a (YY)
(28) Seneca (J.J) and Taussig (M.K) Environmental Economics, 3rd Edition. 1984. Page 4.
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dgatil) Jmn Ll e V) sald) Al dpanll Yo Y=R-YR sl palall 0%,
(T (Ealal glala) Al e dadlal) JLal) 58 Gulsall (50 ¢ pualall cilalial ol )
i) Jual) 5asy (ebusall (y50 pualall cilalia) b ) a) sl Ldges ) Gy caads
asehe KAl oda 4 Plalie Glosgie g Capaill Gl Pl ey Lailalis) 4 e
aslsl aaslac] aany il celidll Bulul) Clalia¥) Gaseadl) 4n ey dalalaayl
Adlall claliay) dab e 2 553 e elaaV) adanlly Aol lpcay Al agll 58,
e o Lliall lgd 2 A dalsiel Lpetill AFNOR Cipey cluijp a8 (Mddgidly
Al Al pUail il e ey’ Caypatl ang A disally Lllal) JLadU asilsgs il oUail)
Al & Il Lo asedall 1 ol L Rl ) AdlaYl (Sllsally Ll el

i) Jalo 3 gall 8N Ao Laa s Aidly Apaleai®Y) Cagylall Jla 8 3l clalial)

(29) "sustainable development' means development that meets the needs of the present generation without
compromising the ability of future generations to meet their needs

(30) sustainable development means development that meets the needs of the present, without
compromising the ability of future generations to meet their own needs.

(31) BROCHARD (L.D) le deveLoppement durable. de la maitrise en science politique. universite du
quebec a montreal JUIN 2011 p.40.voir définition (Le développement durable est un développement
qui répond aux besoins du présent sans compromettre la capacité des générations futures de
répondre aux leurs. Deux concepts sont inhérents a cette notion).communities and their non-living
environment interacting as a functional unit

Al e elimil) b dogSall dngipind Ll adie Giny olghiad llliag daltindl sl ¢unll dene Gasyll 3e .2 (YY)
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il d A Glead) ol e Jiied) 8 Aaldl Jbad sl e blals ()
o daliiuall 4anlld  traditional environmental policy 4l dinll dubudl e dal i)
GlpeYls Jolsill DA e Lid (Sae 13y @il sla®U Jishll gadl e gy
()L i dlee Jalie paen b Bl Adlly by cilalaal
sl Gl s Al e amlie IDG Levind) el Jedi cle aseieS;
Aol disal) doaiil) oggde Gandly Cua (L Alalaially ddagl i) due Ldally 4y AalaEY)
ol A ) ALYl e Leia s Apaleai |y Al daiil) oay d)sie LdlCia pualic A
G Gl Al () saied) W@l duelaa¥ls Aially Aala®y) Culsall gl Aale)l
salall 8 S il SbSL Al Llea (588 abde cdaldinal) patill (o)l dganll iiny
dall e letng calelaally dadall IS, Al pally dslall WY e de sene sash 4t
o el sl Al o) A el Gades (7)) Basly Lddag saasS Jelam Al
Dlsall alatin laday (oo ldial) dpaiilly 4alai8Y) dpatilly 4l Al (e (sl (Baan
Dushal il el gd (7). Al JladU Sl el Baiatl lgle Lliall ae dpmplall

ligems lsall 32018 53 pa nl) SUaill b lieY) b aasl) ae dilod) sLall e

(v¢) voir DIDIER(A.F) Les principes du développement durable version 1- mai 2012.PP.8 :12 23-
ecosystem' means a dynamic complex of plant, animal and micro—organism.

Rachel EMAS :The Concept of Sustainable Development: Definition and Defining Principles

Florida International University 2015 et Remigijus Ciegis , Jolita Ramanauskiene , Bronislovas Martinkus.

The Concept of Sustainable Development and its Use for Sustainability Scenarios. Article. kaunas

University of Technology 2019 p. 1

35 —"ecosystem' means a dynamic complex of plant, animal and micro—organism
communities and their non-living environment interacting as a functional unit;
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Aalall dali)ll s AplSa) Bla3 Al adinall dpati a4 daldisall dpanilld Jally Al
pdinall Ao Ly Apabai s Apill Cilaad) o pend) DA e Gliiadly Al Juadl
G el g gt (A Aalioaal) aalh ()R o 8 Ly mpenall 3gaall las g0
Aganill Cappeill g cagilayY Hhall Zald)l Jlal) (a5 Al clalial) b
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Ciillasl) cabide ) oeDlginly EY)) Bl s Uatye 05 8 Adlite glae L) 058 3
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(37) Remigijus Ciegis , Jolita Ramanauskiene , Bronislovas Martinkus Op cite p.2
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i) Caan 4 Al Ayl A6L5al) 250all Gy Jaally (fal) £ S0
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(38)- Remigijus Ciegis , Jolita Ramanauskiene , Bronislovas Martinkus op cite p. 3
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endangering natural biotic . hAll dumplall dysall adaill gy o il (s

(38)- ibid

dene drals Al asballs (35iall 40K ¢ pinale Al ol tinsall Apaiill ) b Ll A gilal) Dleall ¢ a0 de Aigus L (£4)
Y Ga YOIP=Y )Y S pan
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Alasinl 35 Y Cumy e adlaul) paiilly Gap¥ls elselly sl QA dlaa pleal Ay el
o e lmilly (s ansl B WSy Sl iyl e Gusale IS laysasi ) 3lsall 038
Lai8¥ )y A8l Dlgind o Jaliilly Eighill dgjlae Guyle o Aleall Gl (455 (5559 Ak
Ge it \giliys Wil A0Sy dymplal) Llly Gl Al) AohialVls L9 gaaid) 3lsl)
BB Jaas JC5 #lially s lally olsgd) Ala Gl Al e Bacinn Dpnalall Hlsall o Lays c8yias
b Al ully acinall gy of Gl Al AdaaVli Flgle Blall ay pala
Sl m¥) S8 e shal) aex ) Akl bl e Blall ae il cilalgal
Mgl halaely aaiall AU alatiuly cohtive S0 ol Aladid a3l (JEal
A e Jadlay Jaeer 0sSs of @bl e clilgaad) sldacaly lial) slaas Jie dalaid)
s sl g otills 4y gall
Aol tisall Agaiily cadgay Aaldisal) Apatill 3o Y el A3l o Alsbladl ol & e
rallaally Caladl) sn Aalinsal) Lpetill iy peil) 038 asen G fall anlils cdllaall e o
@ leallas 335 o Cad cam alg Al Al Apad) Jadd Ly Alaally Glasy) oYl

Adagiall gl (g8 el Yy cApbai®y) el gy die sl

(43) Lynn R. Kahle, Eda Gurel-Atay, Eds Communicating Sustainability for the Green Economy. New York
edition :2014.

) Aend) o) 1Y) o s YE Ga (Gl aasall ¢l e Dgunds (YA Ga cGiludl aasall (gl de culall Lo (£2)
(ALl 3lpally eyl ol e 285N g pmalall 3lpall e a3
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g piall Cipad il o slsieV) appaiy Jall e LIS 6 pidadl Jax (lhal 1 e
Los il coltlaial ddllae (gly (Bl pualic 8 Wl fin dad g :lal 2l Qihall Sa)Y)
o3¢ Jaai (A chlally Al selally lialally ciladailly el 8 lgle e saaid)
AplSa) ga ol ) a5 Jad 4t Al Lapal) Caypn ) (5T candy )40
(7)-Aantll a5 Jeall el (sl Langloadl o sl lll pm (il

Sy cgsine sl gadd e alaall Callad) Sl el sl pleBll ey Ledes

CY e Al sl )8y ) il el i) dyailly Al ol 2o deae (£7)
b 8y 30 00 AN e eda (£V)
coaadll 3o e VY AN e e (£A)

o Cuanll L) 8 Jadl e el Gl e sl QS (gl manaa (sl dielow) ( deme d) 2 5 Laslall (£9)

LOA = YYA
AY IV ale palall 1) ¢ Y1 A dglea sl (e Aglill sald) (04)
(51) the environmental crime is an act committed with the intent to harm or with a potential to cause
harm to ecological and [ or biological systems and for the purpose of securing business or
personal advantage,,,,,see STUART BELL AND DONALD MCGILLIVRAY environmental law oxford

university press seventh edition p 254.
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Clagyill g Al Jad) el Aad) dapall sV deagid) cites el
sl g el <3 Al () Ll daa e Blad o BaS 1 Galis ciall Glaills
) Agrgalalls Ayl Adaisl) A8S a2l Al gl s Al aim Qe IS AU JladY)
@5 B Ayie) saal Gliea 5 Ol Al 8 Bkl Jalgadl ) sl e ol aalg B ages
ALl ) cialall daially b)) ) clane e deliny sl oy pdle e 5l ibe Gok
o B 15 3Lally £ B Gad ) el Al alaill Heas ) gy a8 Aadsly Jleely
Nsall 1 gd Lgle claie) e gohati lls Al slall dsall Ll (°%).Aalally ualal) culSliadl)
Gl S e o sadl f asdl G dgle S dda Al dse ol Lels skl Jalsalls
Sl o @AY aall e dasd) G e by 5 pclugilly LSSy dadal
Jie dalall Jads 5l QL) Jads i ciliia) ol selal) mas 5 Bha o clelad) ol guas
SR ) g @l Gl ) jile e sl s8ke Gub gy ccbiladlly J3Y3)
() Al lalSlly Gl daaa (A pea Slaa) a5 ) Al s

syde Apalall a8 Al dapall as Al BN sl Al dyles HUai e
LS ) digalse zliaty Al ) pm ade iy @A) Gl o) sl V) sl o

s ey Jad ol o (aliigy . (alaall cbailly daladl Clall leallan Al el e S

cerad) Sl Alsall BNy Al gl Cilag il 6 g 8 sl e Al) Llen gl Culgal) ¢ agh ibaa Ala L3 (OY)
C¥e pat VY IV dadall
(53) The European Commission defines environmental crime as “acts that breach environmental legislation
and cause significant harm or risk to the environment and human health” see European
Commission, 2008, Directive 2008/99/EC.
ST E A £Y by gl Jaawty Galal) Ye )0 Aiud 49 a8y ¢ K ASd) Alea )8 (e a3 (I 50l) —( 0%)
CYVE A EY Q8 Gl Qo Galdl) VoY o Aaud 49 48 Sl Al les (98 e Al 5800 ¢ J4Y) salall — (00
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Asall ety Ayl slall (8 dnglall ye pladll Jadi oay Aindl 5yilie Jud dugl e
iy Gl e dually sl llall 8 de il e 3laills ((ODS) (9350 BMdial
058 e Al () A8 eall GLEATL Aladial lailly ¢ gl e StV adady calaial
Slo il sl Al jem Ve sl IV saldl B aY e Y ale bl gykdll dal
Gl GISIL ey f clalse Cojtin o Al Leiaula (e opdi sl clgtiad e Jliy Ly A2l
Gy Al o Llu i 4Gl pealial) o3a el joasi gl b Jlall dagadays il
Ao sane ) Wida @l aays cdiay (el mlhias A Al dapalld ol el e
g5l dalaial) Ailall Gala WAllaias Glal ot caseial) 138 Gava i 3 clSslad)
sasally Byshad) Jsally Bylasdl cllailly Lpmpdall 3)lsally Clilgadly 4yl Blally ool
T VY A e (58 e 8l Ldaly o (S () Al ealics (M)A
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(55) Debbie Banks, Charlotte Davies, Justin Gosling, Julian Newman, Mary Rice, Jago Wadley and
Fionnuala Walravens. ENVIRONMENTAL CRIME A threat to our futureOctober 2008 p 23
(56) Environmental crime is an ambiguous and complex term, in part due to the range of behaviors that
fall within the concept. It is sometimes used as an umbrella term for crimes related to biodiversity,
wildlife, animals, natural resources, hazardous waste, banned substances, and environmental quality—
- SA Calls (o 5ilall (pe 40 5ol (0A)
S Lk osdy o clgiad e Iy A8l 3,80 Tt ) Hsaall) casly Al sald) 8 Gl el a1 sl Cape (09)
S Bdle dass Bpems i) ankl) S Syl SL S ) Sl clesds ol lagealinn e S Lylse Cayy
Oe ol ol Whad e Jliy Lo A3d) o 5300 rasly 466l sl ) 5ol 8 ddged gpaall Ll sl W (LSlp
(OB S Al SISy iy o wylse iyt Sl Al Lgingda
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Glell el M8, . is an illegal act which directly harms the environment il (<

dexay Al Banial) ad¥) galineg cagys¥) AaiVls (JousilYly Al degana Jie Al

—: A0 Al 3l Allaally el CilaY i) sasiall Ay

e ol L ol axal 1l Gl Lad Al oLah popdall e iyl -]
((CITES) (ahaidl A peall clilailly cililguall ¢ 15] 3 doall las¥) 8las)

ol VAAY alad Juise JsSisn e llaiy Ly (ODS) (9350 Baitinnal alsall Cangd —
oY) sl 3l 3 gall

1989 alad )b 48 ae ()leiy Loy Byladd)l bladll b g piiadl e HladVly 3heY) —@
gl e lgte paldilly (A cillially syladll cblal Ji S aSal) ol

it Lga)ds Al Jalguall Callay Loy calaiall jie g aie duddl jues g gpdall e auall —&
Al dilias 3)3Y dpaliy) cilalaial

Clall Algl A Ay pall CLEAY) B)laS g g haiin Ly Sl e el fki ¢
gl 056 o Al dha ge padd S Agsee L sl S 131 (aak)

salall S @il ha e Jyesall (adll (Ui (e sy 8 _SA Gl 3asSL

il e il Gl g Al Gald 8 s JS) rasly Al syl ) salal b Gl gpead) ol Gide (T4)
gl g5l Sl Al Sl S Al sl Gheal) ) Ll ) atles o il Gyl daay b)Y
e o 5yl yseay iy i) gualie (e 61 e adu i ol sehll) rasly dal) sald) 8 oY) ol dde s (aslsd)
G ol dgiae g Sl Apuae Aoy Gian sleu il gty ol Bl (e Badiaal) Al Cilialsally ulaall 3)8ka
S s LIS W e oLl ) gag o e Laial) ol Adlaadl o ZaalaiBY) lgiad e JB ol ¢ pualiall o3a Jlasinl (g 2all
(L oaladl aglall 31l Ja Lo OS5 chad) S dpmglal) sLad) dusylaa 8
(61) Banks(, D)., Davies,( C)., Gosling,( J)., Newman,( J.,) Rice,( M.), Wadley,( J.) and, Walravens,( F.)
Environmental Crime. A threat to our future. Report was written to Environmental Investigation Agency
edited by RICE (M) in October 2008
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Sl (Al Ala i Aglad) Al o sl Gudaad) 5 3 aghn Gpxdine dakie
ol Laadlly ) (Anad) e sylad) 4l (oS5 Ayl gy iy 8 AT padd gl
Dskal) Jla a8 i) aihall e A gpasall Ayginall alaiY) Ui (e pusy o0l 138
Ol (e IS 8 gl N Aygieall alaiDU deliall AaY) Al gl
LKLY o paall EOUY adinall Jaly p€ jia Shaals b byl e
et Led sy Al Al 5l aas Gl gy Lalal) Al 5pile b dedil)
el e &I ¢ aplal) (et &) (e ady @A) puall ana il VT 308 (g5indll
e Al Al Lt o caludly Jin Al gsmall addll Sl ahal) dealse

il e L

(62) (xxxii) 'person"' means any natural person or legal entity and includes an individual, firm, association,
partnership, society, group, company, corporation, co—operative society, Government Agency, non—
governmental organization, community—based organization, village organization, local council or local
authority and, in the case of a vessel, the master or other person having for the time being the charge

or control of the vessel.
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Moral persons who are criminally responsible

and the conditions of such responsibility

A Al dpad il Ol Ll Caging JIsalls paldidl) (e Ao gena b (soinall (il
Gsiall LSy AL dnaddll oda )6y (il 1sali o Tsaala ol 21 e dlsill
Gada) B aag ¥ ML tdie el Gad apliel) palas¥ly () Gl Jaatlly
Ol Aalad) ggalually ¢Gilia il gl (alasY) gl ClebaY) PR ga ol
Ol Galail) e O e Gt —JleaYly Al g 0S8 S lal)
Ll Y
Al gyaall iyl i1y (M) sl oSty ol il S lae1 Jladl e ol il
oo lligh Aliall il gpne Lol clagpiil) apen 32 Glo)l die (goinall (adill dpadll

hall men g Algpuall & syinal) Gaddlly gahll Gaddl o Lo g5l Sl Cilag il

DM de o TV v ga £V L8 VAAE el Aagil la calal) sl Ll Gliggall 8 2S¢ Sua cuad dseaa L3 (1T)

Llggadl ¢ Al jee 35 YY) (2 VA9A dads ¢ Sliall eall Agliall A gpusall calad) sl Cligiall 0 gl8 2 0d ¢ asedl)
21290 Aok el diagill la diyginall aladSU dstial)

(64) MEAS Bora, LLD: The Criminal Liability of Legal

Persons: Reflections for Cambodia March, 2017. p 5
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o5 1Yo dle b lai) goddl jaal A Al e e Gai 13 V) il (il
@ty liall (gl e (Fr) saldly (YF) saladl 58 Milas Lot e (53 Aliall 4llaal)
el o s cilsil) jila 8 30)lsl) (il A i) o LS ati lly 2V 9AR lal
AN ol LN Gallay L Gl 8 05 13 V) (i) Gaddlly ekl (addl)
oanil) Gp LOIYVIA Bald) sl 2 ) AAY L ey Jf) B e Al dysien
) bl (i illy gsindl)
e Lo @llyy dapa 4 oo ilia xhall (addlS Jld gsinall (adil) ol @l
clag )l 203 Aapag g3l saledis Wlly Gapad) bia piha Jie cdlinpla o S5 A Wi)al)
ple lgiall 5l jaa i by Adal) Jlall ges Go gsinall (et JL dlld e
Cual Epa @l e pal asm Alla b dysieall (aliidU Aslall sl 8 3 144Y

S5l Aball e Al lae Lo dggimad) GalidY1 aes Lilia JL) sYYYY 5oLl
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(65)Pradel (J.), Droit Pénal compare, ed dalloz 1995., No. 220 P. 312.

e Ao aaby) L2 €6YY (a2 1AV 3)alEl) Bia 35S0 Al ) Jad e Ailall A gl (griagd) Gldie dgena .2
Yo Ll B a)yei€a Al iy ginadl aladSU ddliall dd padd)

(66)Pradel (J.), droit pénal comparé. Op. Cit., No. 219. P. 311.

NEE a0 bl daala b)y580 Al ¢ gpinall (atill 4nlal) 4 gpusal) (3l deas eal Loz il
= sds AN aaall GApBI) Al Alpal) Llisd sy Alse el aliiSU Aglad) Adgped) (ol e i Lo (1Y)
(e hayly dalall A1 (Y eiall coplaall sl 8 AalaBY) aihall ¢ ilaas dsens dsana 25 €1 (a )V AOA judi
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129¢ Qi £ ) (gpadd) Al ol Giday (), (AaDUs ()l 3 lggle (asemidll V)
Jl Ay canlSaly pdalaall aal gimal) (addll Gld Yord L 4 a8, ¢ elEl Jaealls
YoV adysaladl &Y e Y alad Al cilaayall sl Gt gL s Al Jhall ge Lilia
s el dllgm) Alla 3 Legd Cpfiaad) Cpegdall (alail g dysieall Galasl) dlgpue o
Gl 8 e Gageaiall hall (e i ) e Lilia Agpene A gilal) LS indy ¢ g3l
gl sl sl e €Y saldd) calaiy (V). dleadl S Guilasall o uliad) JE e S5
Lol Agpe 8 a8 —algall ¢ Wil Al GULE) of Jde Yod Lo alall Lasws
A sla LY Alal) Al gpanally cagalinn ) agilinel U8 e agie Dls 455 (el oo
o AV salall el 3 (V) dladY1 i QIS e Gamadal) GalaiY) Adgiue (e g Y
Agliall Al gpeall)) £ 3oLl Camsar Lilia Algpase 5S8 Asilall LN o 5 e (psilall el
Leleall 5ayl) VAY saldl 3 sasall Ahall (e Gl 13 e (Rusld) cULSH

) (e ( Planning of Genocide dxcleall 3alU ladaddll) YAo 3aldlls ((Genocide

(68)Art. 121-2 Les personnes morales, a |'exclusion de I'Etat, sont responsables pénalement, selon les
distinctions des articles 121-4 a 121-7 et dans les cas prévus par la loi ou le réglement, des
infractions commises, pour leur compte, par leurs organes ou représentants.

(69)- Legal entities are criminally liable for any types of crimes provided by the Acts60 as

committed by representatives, employees or workers see MEAS Bora, LLD: The Criminal Liability of Legal

Persons: Reflections for Cambodia March, 2017

(70)- Where expressly provided by law and statutory instruments, legal entities, with the

exception of the State, may be held criminally responsible for offences committed

on their behalf by their organs or representatives. The criminal responsibility of

legal entities shall not preclude that of natural persons for the same acts’.
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Conditions of the person's liability for environmental crimes

Glie gai g ol G Jrdll e dale dday ) paddl) Adgguee calS 1)
Daailly ALAYL Gaddll wiad 13 W) Gema Y sasm Lisieas bale 4] Al eyl ol ooy
daahal dadiiy aba) sl e galddl I Gl gy Julby —salY) s ) ALYl
Dl gl agled cpdl Galas) ol by Gl Jlae b (salad) @l s cAan A
i A el paddll s (gpding palABY) WA Y gsinall adidll Ba)) e
Lo gie Jld (in A dag )y L a5 o cany lly 2l 5Ll ZaalaY) JladY)
138 ol A Jadll s ssinall Gaddll Jiae 5 jaae (Al ADMal) g (gsiaall ALY
idghe ol lgle (i Y ginall (addll AdLal Adgsea) A8 o Laadly (addl)
dayiall dapall & Complices ¢S54 i Actors cyulial (uleliS 4liall Gumpdal) (alily!

) Aypuial) Aapall 06 o gy o il Gliggall G5l e YHYY 30kl Gail i

(71) Legal entities may be found criminally responsible under Article 42 (Criminal
responsibility of legal entities) of this Code for the offences defined in Arficle 183
(Genocide) and Article 185 (Planning of Genocide) of this Code
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lgpa il ) eyl Llle i 38l ey Magle Ll legyd 5 4l dapa
padd e Al dapall QIS iV roahnd e Al e e il geima) (addl)
S of 1 S8l (sl g5) 4l Galelell aal 5f ggimal) (adill sah) o i) 3a 4l 2l

A il e (o g8 ) il (addll Clual ddull Ayl alall (sl

(72) Pradel (J.) et Varinard (A.); les grands arréts du droit pénal général Dalloz 3 e edition 2001. P. 457
(Crim 2 Decembre 1997. P. 457 et voir larguier (J.), Droit pénal général Dalloz 15 e edition 1995. P.
91.
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ALLaBY) § A oAl bl jal) Alaa
Js¥ g Al
(V1) EeY) gaddl) a) ¢ padl) dllay b padd e datnll dayall g8
&Y Atal) gl aud AG8 PR e daga S Laie 4l 4 Ll sac )
Ols 3 Y D) dapall o) sa Lapdl 13 Gsacany () ednii (S et ) L Guly cleane
@ xphall (addl ag agfies 2l ) cgsiall (adill slael (o oxnb add (e ad
agent Mies o 'organ Jacac s o an sirall (ot il e Jl P EEONYEN U g

=il w8l ligiall gil8 e Y=IYY Baldd) de Cayela sag cgsinall (adill
“Les personnes morales sont responsables pénalement au des infractions

commmises pour leur compte Par leurs organes ou représentants”.

'organ guasll iy ¢ ggimall (Al (G ge il o s lall o sfiaall ¢ liac YL aalys

(73) Pradel (J.), Droit Pénal comparé. Op. Cit., No 220. P. 312; Soyer (J.C.), Droit pénal et procédure
pénale L.G.D.J. 15 Edition 2000. No. 88. P. 132; Eric mathias et sordine (M.C.); Droit pénal général
et procédure pénal L.G.D.J. Edition 2006. P. 100.
abion f ailmel sal Alapyy 4l dappad) o) 13 V) Lilia JU Y (gpinall adl) ol pus il imiill AeSnn i
:dlly b aal)
= Crim 9 December 1997 Bull Crim No. 408 J.C.P. 1998 — 148 Voir les observations dans Jean Pradel et
André Varinard, les grands arréts du droit pénal général 3 éme éd Dalloz, 2001. PP. 458 :477.
— gl (aladY) e Ahliall Al Gl Loyl el
Conditions d,application de la reponsabilité des personnes morales: Ayache (A.B.). Dictionnaire de droit
pénal Général et procédure pénal, Ellipses éditions 2000. P. 166; Jean — Paul antona, philippe colin
et Francois, la prévention du Risuge pénal, en droit des affaires ed dalloz 1997., P. 20. Et P. 21 et P.
24; Pancela (P.), Dispositions générales, R.S.C 3 juille-septembre 1993., P. 458 et Voir Crim 19
Janv 2000. D. Septembré 2000 P. 636.
( 74)- The general rule is that when a criminal offence is committed through a company, criminal liability is

attributed to its managers, not to the legal person itself. see.
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elacy) pseie xa agents  (plicall ageda Jaluy o LilaTs ¢ sl S s daa iy
dath 3 ll) Jiaal) Jiaall 2aSy aay Vs (Jid S Laad o Capeaill JSLa Y corgans
Ossmlall (alii) aa Gsheals (7)ol Capeatl) ddals Al (gA) addl) Jedil s Jy
OsSy 2 Gl ey gsinall (addl) anly Cipatl) 8 48N ) A gl Aalull agaal ol
adil) Gady s By (7)o Jiaall 58 Byl ulae a5 )Y ) S aladl
bl Gt gy aidy U Adall gl & deail) Joilly copsel a3 4l e gginal
slac¥) ye 8 el oy L gsinall pasill ol ol S 4adl) (s ff ol s
Al iy Lighliy A BB ge beads sl apla¥) ) calelad) e cpiadll g
oball DY) e 8 g o) ASad) o iy gginall paddl) e Algpan 3 05
aal Q1) Lae s il dapal) (e apdall adil) (s 4k AD gsinal paddll o

oo ey Gl il S AU gl (el aly e @lldg cal Sliaa g aSliae

lie Al capall (Kije sumall 18N diall il Ala b gsinal) (andll Ll Llssed) cdinlad) deal 2as - Vo
AT (a Yo1o Al ) aaal) €Y alaall ¢ gilally dappdll ol dlae 8 sdie Cany

A Ga Y900 (I Akl dupal) iagil) Sla ciysinall (aliiSU Agliall Adsgea) calle jee 2= Y

(77) Crim 23 Mai 2006. Rev. Dr. Pen. No. 10 Octobre 2006. P. 20. Voir Sa décision "Ne donne pas de

base légale & sa décision, la cour d'appel qui condamne une société sans rechercher si les

manquements aux obligations de sécurité ont été commis par ses organes ou représentant (1re esp.).

Donne une base légal & sa décision, la cour d'appel qui, sans préciser l'identit¢ de I'auteur des

manquements aux obligations de sécurité. Estime que l'infraction n"a pu étre commise que par les
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Afliall ddgpuall o lpan Joball 4 salaall A4 [ 4Te0 gl e AN ol elld
Adlially dnaally 4plaY) Al gpaall 4 glal) QUL Jaat : JUI sadl)l Jo dpglall duadill
S Sl Lefiee (e DDA dai ) Adllae Alls B A8 o0 8 4o aseais s LS
() oS e Alal o dalaas 8 L) s iyl alaal gl
b oty Gl Gl s de S Call bl &) 2l o5l e ¥ sal) Caalg
Ciligiall (5080 Caga AN 03 lgale Gageaidl aiball QIS o JCEY) (e JS4
(il Galaally @Y ulae pacy ¢ paally (JspaallS agiil) Al G lgle A il
Y ladly oy ¢ 35l OLSI Y ey (52 alaall S JiSslly ¢ paally cclaally

san bl lggal) sl ey ey (V) 1 el ki Laie caaie 3 Jddyg ¢ AT iyl

organes ou représentant de la société et Voir Aussui Crim 29 Avr 2003 D. 22 Janviér 2004 No. 3. P.
167; Une cour d*appel qui =

= déclare une association coupable d,avoir procédé & des ventes au déballage sans autorisation
préfectorale sans préciser quel organe ou représentant Aurait engagé la responsabilité pénal de cette
personne morale.

gaddll anly QLA Al G padill s gaslld représentant Jicdls organe seasll o Lo ddal ggb g

sgsinall addll sl dlagun Ay Jady 5¢8 Jiaall WA ((ggindll

Voir Desportes (F.) et Gunehec (F.); responsabilit¢ pénal des personnes morales. Juris classeur pénal
1994 Art 121-2 No. 56 et S.

( 78)— Article 3 of Law 9.605/98 provides for the legal entity's criminal liability, as follows:'Legal entities
will incur administrative, civil and criminal liability as provided for herein in the event of violation
committed as a result of a decision by its legal or contractual representative, its

management board, either in the interest, or for the benefit, of the entity".

(79 )- Article 2 of Law of the Environmental Crimes (Law 9605/98) provides as follows: "Those who

in any way concur to the commission of the crimes provided for herein, will incur the penalties

imposed thereon to the extent of their culpability, as well as the officer, administrator, member

of the board and technical board, the accountant, manager, assign or attorney in fact of a legal

entity who, when knowing another party's criminal conduct, fails to prevent it, when they could do so
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(81)Stafani (G.), Levasseur (G.) et Bouloc (B.), Droit Pénal général, 15 éme éd 1995. P. 251.

(82)Soyer (J.C.), Droit pénal et procéduere pénal 15 éme éd L.G.D.J. 2000, No. 288. P. 132.
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La responsabilité de la personne morale n,est pas necessairement subordonnee & la responsabilité pénal
de ses organes ou représentant Voir Crim 8 Septembre 2004. Rev. Dr. Pen. No. | Janvier 2006. P.
25.
Gsire padd o 3555 JS Al aag 14l Wiseasy dda théorie de I identification el 4k galaiy) ol b
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Kenel (P) la responsabilite penal des personnes morales en droit anglais Geneve., P. 249; Robert (J.H.),
droit penal general puf 1 ere ed 1998, P., 20.
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(85)Pradel (J.), Droit pénal T. I. introduction général, Droit pénal général, éd cujas (Paris), 1994, No. 532.
PP. 556 :557.
XEe o Yeeo bl daala colysi€o Al cdijlie duh ssind) (addll 8l Al gsd) (Jiie 2 deas deaf Loz il
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délégtion de compétence Jean chez — Paul, Philippe colin et Francois lenglart, la prvenention du risque
penal en droit des affaires ed dalloz 1997, P. 23.
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YO o IYE (a0l daala ol)5i€o Al cdijlie duh o gyinall (adill Apliall A shud) (2l 2aae deal .3 (AR)
AT e
sl JlaeY) o3a 09l Lavie Lllee s Lealians Leiyla) e limefs lpae Jleel oo Lilia Al gpuse Aplie V1 cligdl o) 1YY+ sald) (AY)
cgse Yo saldl i) i g (aSall g syabiadly Laall V) Lo aSad) oSe Yy clelilug saaly o 5)5S0a cliygl)
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(88) section 8 — (1) Criminal act committed by a legal person is an unlawful act committed in its name or
in its interest or within its activity, if committed by( a) statutory body or member of the statutory body
or other person entitled to act on behalf of or for the legal person ( b) a person performing managerial
or controlling activity within the legal person, even if hefshe is not a person as mentioned in Letter a)
(- c) a person with a decisive authority on management of this legal person, if his/her act was at least
one of the conditions leading to a consequence establishing criminal liability of a legal person, or(( d)
employee or a person with similar status (thereinafter “employee”) while fulfilling his/her duties/tasks,
even if he/she is not a person as mentioned in Letters a) to c), given that the act can be attributed to

the legal person in accordance with Paragraph 2
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(90)— Mester (A) : les presonnes morales et le probleme de leur responsabilite penal these Faculte
de droit universite de paris 1899 p. 222
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(94-)- Kenel (P.); la responsabilité pénal des personnes morales en droit anglais Genéve 1991.p.146
AV E Dt 28y yemall G5l e gileilly Aagyl salall (30)
(96)_Stefani (G.) Levasseur (G.) et Bouloc (B.), Op. Cit., 16 éme éd No. 312, P. 254.

( ]
LYey J



daSaa dgale 4y 90 — ol g 435 oA i) yall Adaa

(ISSN:: 2356 - 9492)
A LeaSal Laglh Ll maag o) GlLELY) dSas of Ldill (mill deas Cud
&b omall gl oilpial axe g dllea) O 1Y) Lee Gad of (550 SNCE 1 dglall dyl ypsdl
od 3 osinall (ansl Llgsee o (Mafice S alline] daslsy iyl 8 LYY eyl
ou cllAl ¢Responsabilite pénale pissement objective diay 4ale A gpue iiad YW
sandll Leie JL Y employes (jseadiuall 5l Preposés agents (yslelall ey PIPVJENY
Slgie VYY) sl ade et WGl (Y bl sl Lie JLd Wil egsiadll
aalls .Nul n,est responsable que de son propre fait 4lxd ;e V) af Jla v o B
o oole 3 bl el Camgey Yoo ale iyl cligiel) Gl Jhaes 23 asl HSANL
Mals cabal¥! sl ps&all Jadll (& of s dmsar 53 Gaadll fase alls alell il
Vs gsinall (adill mual Jally ¢ 3l afiae ol goimall (adldll pme (alaidl) b
8 a1y dapall Sl Jaill gonge o ol oy Sin ogine ol Abien (e ai ) Aapal) oo
() o) paddl) Adgpine Ui e pseegi QIS g cJinall o small 138 paliail
Algpen 20 Lo tsp Aiall oda (& Sl b o 3adyy ands yhay (3 Jlsally

Cibin olini) 5l (goinall (adidll Jiae oaphll (addll jlad Al Wil geieall Gaddl)

Slalyys Gl e lealas 55010 Jleel capall (gl o g 8 coudailly Gl a8 Llead) DK Al (ysale 2o
YO a9 Sl Cilesiae 1490 uabgi 5yalall Gaala ¢ 3siad) A Gaayaall Alalaa s Gyl dadl<a

(97) Ne donne Pas de base légale 4 sa décision la cour d,appel qui retient la responsablité pénale de la
sacf sans rechercher si les négligences imprudences et manquements aux obligations de sécurité
avaient été commis par ses organes ou représentants (Crim 18 Janvier 2000 Rev. Dr. Pen Juinvier
2000 — 12 Annee. No. 6. P. 11.

(98)Crim 2 Deccmbre 1997 J.C.P. 1998. 1l 10023.

—i nall Cld 8 xalyy

Mireille Delmas — Marty, Droit pénal des affaires partie général responsabilité procédure sanctions

tome |, P.U.F. 1973. P. 108.
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(100 )—Kenel (P.);Ia responsabilité pénal des personnes morales en droit anglais Genéve 199].et voir
aussi MESTER (A) ., Les personnes morales et le probleme de leur responsabilité

pénale, Thése Paris 1899 .p 223

(101) Pradel (J.), Droit penal compare, Op. Cit., No. 219. P. 311.
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(102)- DELMAS — MARTY ( M) :les conditions de fond de mis en jeu de la responsabilite penal revue
des socieetes 1993 p 304

(103)- VERVAELE ( J.E ) la responsabilite penal de et au sein de la personne morale aux pays —Bas
R.8.C 1977. P : 335

(104)- art -131-39 Where a statute so provides against a legal person, a felony or misdemeanour may
be punished by one or more of the following penalties: 1° dissolution, where the legal person was created
to commit a felony, or, where the felony or misdemeanour is one which carries a sentence of imprisonment

of three years or more, where it was diverted from its objects in order to commit them;
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(105)Soyer (J.C.); Droit pénal et procédure pénal L.G.D.J. 15 Edition 2000 No. 287. PP. 131 ; 132 (Une
infraction commise pour le compte de la personne morale'.
(106)-section -1 (1) Criminal act committed by a legal person is an unlawful act committed in its name or

in its interest or within its activity, if committed b:
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(107) Céraldine Danjaume et Franck Arpin — Gonnet, droit pénal général, lere ed |,hermes 1994., P. 169;
Stefani (G.) Levasseur (G.) et Bouloc (B.), droit general 16 eme ed dalloz 1997 , 16 éme éd No.
312. P. 244; Soyer (J.C.), droit pénal et procedure pénal, 15 éme éd L.G.D.J. 2000, No. 287. P.
132.

AR (e FYT ) 1AM calal) dxgdal) gyl Aiaglll ol calell aull 8 Jasgll ¢ gy AT 2aal

(108) Pradel (J.), Droit pénal, T. I. ed cujas (paris ) 1994 , No. 535, PP. 558:559.
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Marc Segonds, la Responsabilité pénal des personnes morales, travaux dirigés de droit pénal procédure
pénale penologie dirigé par Gabriel Roujou de bonbée ellipses edition 2001. P. 74; Jean — Paul
antona, philippe colin et Francois lenglart, Op. Cit. P. 24; olivier Sautel, la mise en oeuvre de
responsabilité pénale des personnes morales: entre litanie et liturgie Recuéil de Dalloz 4 Avril 2001.
P. 1148.
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Ll are ey ¥ el Gl (ddag iy La Responsaibité spéciale dald A gsua 4y ginal)
3B adull Ahall e S8 ¢Homicide involontaire!’ ' lall il A (e Condamnation
Aaxk¥y ol juliaey Jabias 28 ) dediall dylal) Sgally BRI Bl Cigan By
Jiaal 5l pmall S5y 1 Alal) (goinal) padll) Ailgpan GUai (po Sadiw 48l Ol Iy
el me b llal e palailly A 5 LS M aigls ) ailes o W alual dapall L
Gyl Ak gl Amandl ol I (aldl) aslual lgie alanl CallSy s e Vg
afiae o opme Clual dapall QIS Al 4 gsieall padall Alall deluall slagin

it gyinall Ganl Adysns 0ol Apaitl) Adgpusall V) (B Y Cun claadd

(110) Crim 18 Mars 2000 dalloz, 2000 P. 636; et Voir Aussi Crim 2 Décembre 1997, Bull Crim No, 408.

(111) Il Réulte de I'art 121-2C. pen que les personnes morals ne peuvent etre declarées responsables
que s,il est etabli qu,une infraction A été commise pour leur compte, par leurs organes ous
représentants; et Voir la notion de représentant chez Robert (J.H.), infraction Economiques
responsabilité des personnes morales Rev. Dr. Pen. 14 Année No. I. 2000. P. 19.

(112) Jean — Christophe saint — apu, la responsabilite pénal des personnes morales Est — elle une
responsabilité par ricochet? Recueil Dalloz 7 Septembre 2000. P. 637.

(1 13) Jean — Paul Antona; Philippe colin et lenglart, Op. Cit., P. 24; Voir Aussi soyer (J.C.), Droit pénal et
procedure pénale. Op. Cit., No. 290. P. 133 (la responsabilit¢ pénal de la personne morale n’exclut
pas celle des personnes physiques".

TOT Lo oY 0 s alal daala colysiSo Al ¢ gginall (asdll Ailiall A gpasal) 26 dene 2eal .3 (V) £)

Et Voir les fondements de la condamnation chez Eric mathias et sordino (M.C.); Droit pénal général et

procedure pénal Gualino éditeur édition 2007. P. 100.
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Gy AL ¢ abaYl elslud) 580 o3 LAl a3l e gpasal) apdall (adll aaa Ay
Ol i (H°).an individual offender must be identified ajsall (adlll 4y 48 yma
iasSall wllas oo Lai- AylacV) (alidl)) caldy Lpal el o Shley) clgiall
o 1 shes ey ) Wal) e Lol Agpae —Aaladl Slinsally Slielly duanyll o i,

(") (eamsl ol Lgslund I DI, ol 18 5000

(Gl Gl
L) adhad) oo Lilia Ugguall 4yginall Laliid)
Moral persons criminally responsible for environmental crimes

e Lo Gygieall Galad) o o iyl cligiall gl e Y=V sl
)5l ac il WGy ¢leatian o Ledliac] ddanlsy leabuad i3 ) il e Lilia JLS &5l
gas A S gl 8 lgle Gageatal el 8 @iy V=IYY D) YSIYY )
OY AL dadl dujles U i ) Dl e V) Liks Leleead Yy cildaall JLE Y elly

Y5 Conventions de delegation de service public dalall dadall iy edi LA & gunga ()4

S eole @) amalall (alasY) A gsee sl ) dygiead) GaliiSU Agkal) A ) a5

(115 ) - MEAS Bora, LLD: The Criminal Liability of Legal Persons Reflections for CambodiaDiscussion
Paper No.14Nagoya University March, 2017
DAAY LAY Q8 ShleY) cligiell gl e Te saldl = 1%
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La responsabilite Pénal des personnes physiques auteurs au (“v)dhfzf\ il 1S5

Aba g lagee ool (8 IS laga (goimall ad i) 43l g5ua g complices des memes Faits

sl Lailiad Baxy aat A4yl

il Y ¢ bl et Adghene (45 Y Akl DAl Ge (ginall (et lll A ghae o -
Al oo OMad ) e gankll Gaddl) elis) (ssinall (el Ay i Cadgs ol
cggimall Gad il leie aldin) Llla 3)jall

Y el sizas ¢Responsabilite conditionnelle 4 g yia 44l gana sirall ot Bl 43 ghae o =Y
el o Badly e Lagyd Cfls 1Y V) prinall (il Ga b Lam Yy o

(117) Art. 121-2 Les personnes morales, a I'exclusion de I'Etat, sont responsables pénalement, selon les
distinctions des articles 121-4 a 121-7 et dans les cas prévus par la loi ou le reglement, des
infractions commises, pour leur compte, par leurs organes ou représentants.

Toutefois, les collectivités territoriales et léurs groupements ne sont responsables pénalement que des
infrations commises dans ['exercice d activités susceptibles de faire I'obiet de conventions de
délégation de service public.

La responsabilité pénale des personnes morales n'exclut pas celle des personnes physiques auteurs
ou complices des mémes faits.
Voir jean — christophe saint — pau: la responsabilite pénal des personnes morales est elle une
responsabilite par ricochet recueil le Dalloz 7 Sept 2000 P. 637; Voir Aussi Crim 6 Fevr 2006 Dr. P.
No. 5 Mai 2006. P. 2. et généralisation de la responsabilité pénal des personnes morales Rev. Dr.
Ren. P. No. 5 Mai 2006. P. 2.

(118) Jean. Paul Antonas, Philippe colin et Francois lenglart, la prévention du risque pénal en droit des
affaires, edition Dalloz, 1997, No. 74. P. 25; Soyer (J.C.); Droit pénal et procedure pénale L.G.D.J.
15 e edition 2000 No. 290. P. 133.

O3l e YY) aldl a8 dgeaiall imally gpinall adiill Jia sa sl ol Al aill deSae cud lld b

Cansiil) alia (58 Lavie Guwpall gumell Uady (gsinall (adill Uas oy el gl Sl sLadl) 23 Y Gaill 1aay el sinl)

Aapall (e s

Ce Délégué est un représentant de la personne morale au sens de l,article 121-2 du code pénal ce text
N,oblige pas les juges & caractériser distinctement la Faute de la personne morale ni celle de ses
organes statutaires quand le délégué est l,auteur de l,infraction "Crim 26 Juin 2001. Rev. Dr. Pen. 14
Anne No. 1. 2002. P.18.
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Agaliati) g A gi\al cbul jalt Al
i) 3 Al lay L Tasell 138 48 a3 V) dgsinal) GalasDU Agliall Al hedl)
Gl ) geay S il aish agi ga A LY Babadl Taad Bak L ghe
Ll Lgiulas die gt o Al wiball o V) 2825 Y Leidsioe old bl Wl cleuds
San il Apall Syl Ldle o gen 8 M ale Biha Gl Sae (8 o (S
& Lgima) (el s alall fasdl o Bl calall dysinall (alail) A ghu
fase Al G (T daily i wen o 2 Yoo f Gale 4 sl ade i 8 L
bl Gadil) Galaia) 3 Al Aapall €l dedll o5 ol Jajidy (53 anadsl)
Jadl Jay ol b5 (s Ysseue (gsinal) padll) mualy ¢(gpinall Gaddll e sl Jias
Y salll ey Y aaliaial 8 DAk opae f alies 48581 G5 dagall Sl
Aapal) 38 Lg a5t Al clbalad) Cagity o Aagall Sleld ey ail o b cilysic
Gl (S el o ol lgle e Al Y dls QS gl e USy
o Caig W10l el 3 Jii gyl o e 0/ YY) salll ety i

al e et 1Y saldly (T ladl sah) e Aspla Gl cae V) o cusy

(119) Poncela (P.), Disposition générales R.S.C. 3 Juill — Septembre 1993. P. 458.

(120) Le principe général de la responsabilité pénal des personnes morales prévu par la loi du 9 Mars
2004. Aura rejoint la Vaste catégorie des 'lois virtuelles" Voir Véron (M.); lois virtuelles; Rev. Dr. Pen.
2006. No. | Janvier P. 1.

(121 ) ibid

(122) Est Auteur de l,infraction la personne qui:—

1 — Commet les Faits incrimines.

2 — Tente de commettre un crime ou, dans les cas prévus par la loi un délit.

(123) La tentative est constituée dés lors que manifestée par un commencement d,exécution, elle n,A été
suspendue ou n,a manque son effet qu,en raison de circonstances independantes de la volonté de

son auteur.
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gaddlly bl jad il o olgall 038 maen (gyuiy cdapall & clydll Jelalls Cdlay
I G ¢ a0 Ay 2D ) (ldl) G lgsle pagaial) dilal) dgaa b (gginall
Les  alual Cslamy ol aigfiay Gl (alail) ) sslime] ey Al Llall oo
personnes morales est responsables a d,infractions commises pour leur compte par

leurs organes ou representants
Otaally il ailiaally GlGEK Lalal) dyginall (aldil) s gl Gl e
S i) st il) gl 2 ALpall Cula g il i e Ll JU g Aalil Aalad
G sl a5 Y ally clal) A pal) A Al Lensi S Cle panally il
el (e Unyliie b ALyl 8laesy Joii W 6cipuially mgill (padly Ayl g laal) (Jin el
Al Aha e I Lgileany culyaldl) Ol Al eang {"Les services regaliens asalu)
Gl 3yl AplSa) 1 BN Lale (3hher Baliill Bl of ¥ ra Jagyd ADE ilg Alla
O Yy ¢ A Gl Cagar BINY) (& o G Ll sl Gpb e Ll
ool Gn L @)lsall Gl La loi penal est d,interpretation stricte aua st judy Sl
Ayl Jill wiha Sy (gpinall Gaddl) gmaal Cyny bl B abll Gaddlly gyl
QN by o Al oda gaa) 8 S50 sy ol GalaiY) e xS Ul
Al el GalasY) el Alall el o paall ool clgiall (slE
dpaddll gyiall lgaie ) Ay Gleaadll s Jld Lalal dygimal) GalaidU Al

¢lsuy «Des Etablissements publics meme de |,Etat 4lgall 4aslill dalall hlswipally 40 ginall

(124) Crim 18 Janvier 2000 J.C.P. 2000-11-10935; Soyer (J.C.); Droit pénal et procédure pénal
L.G.D.J. 15 edition 2000. P. 128.
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Les groupements alall adill ileaad Gl ciply) ol Alad o delia cluwse il
L) gdl (alail)g les ordres professionnels dugall ciladaills diinteret public
038 (e Ayl Al Alalld DLl ladly i) Jie ool Aauls Lin Al Cileaaill
Sl ligial) (gl A5 Al hamYls 8yshall (e eS8 e (S dalall alasy)
05 g Lol T A bl Aalall Jie ol b el delall dpgiaall (alasy) JLA
A Jadi = "addll L) o Jeospde Apolald) sald) e a8 gaigd) cilgiall
el of i 13y () (Y Al camad glsn (aliil de sena o dmen o 4S50 Gl "add
gl o A5 A 2al) by ekl Gad SIS Jld saigl) ilgiall ()5l 8 gsindl)
Aol )y Aelall gl ilussiall G Jmy dag cclagil) aaiy 5l salgdlly LIS
saladl 8 J5Y) Juadl) 8 Lle Aol clyginll (58 el L) Sl e JLd xgll 3 Al
Wi gpne DA (& Aalally alall dysinal) (alatY) puen G (gsbonl p3lal) L (8 Al
sl Jadi g sill G (o iyl (9 AY) LKy (W) Gaddl) ) calgdy Al Qs oo
JudVl Bl Led lSHalls clading) (Dla) ccilipgl) dalall G Sall il aaag

Uss b Ll o 0o Atlin Adgpe JL - Cllly ds) ol gy 1imy (™) (588

(125) (a) a public body, body corporate, society, company, firm, partnership, trade union or municipality, or
(b) an association of persons that (i) is created for a common purpose, (ii) has an operational
structure, and (iii) holds itself out to public as an association of persons

( 126)- Section 11. Person The word “person” includes any Company or Association or body of persons,
whether incorporated or not

( 127)—person (owner) and the other words and expressions of the same kind include the state and all
governments public bodies. bodies corporate. societies and companies in relation to the acts and

things.
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daliadl slelye dull yealially Lapdall 3lsall e Lliall 1) Y Gl 5 sap Lee clle
el pes o Jld apdall (a3 3IS goind) (addl) (ayd Ay g Lddbiad) JLaY)
G pompail) pil) o slal Bl pall il (0l Afiles A6yylay S AN ASlae (Says
CLT B W VI CA IVOE NP IR ORI NS P I CS TSP I PV SN S N g R YUY
Bilatly Laigh e (ol pUaill ity @lld s (Aaede e 5l et S ) palad]
() LAAVS A i) Galadl) Jalay
sl 10 Bkl 8 byl cliggall opalis edpall Jeall B Cilida gl (S
Ol elag (oo Aalall Claswsally Clisglly Lpan )l Wayilens dpasSall mlladl) ddssue
Asdy Daanl) Wylsas ApasSall mlliad) ghe Liad laadine Av 32l (& Bl clisial)
ool ey ) Al sl 8 oY) clgiall s e Y/EY 30kl pal elay (Aew)l
e 1385 (e Liba Yysue Aalall ) Lpansyll Luspall ) e Kol 58000 o ULy (gginall
oy L) 2l e JLE Y a1y chlayls Gl e IS 8 ApesSall cilisglls mlladll o
Sl gt el e bulu D caly Lee 23 o leupla ) ddaaY) 3)shd plie
Gl Lagandl dypall ASLeall By oJodll oda JS 5 Aaliesall Apanill o olld B Sy
lany (alall Zyma ) EYY VYA 8 ¥E/a ) Sl asual) (e dualiadl syall 1Y) 50l
As el e (M) ki dalall Aygeall palai) e dglall gl il A3l

atll o Ll fp Lo il Sha go Adla)) A GUs e Lyginall alasY)

( 128 )- Section number 1 from Cyprus criminal law: a “person” to include any company,
partnership,

association, society, institution or body of persons, corporate or unincorporated

i) @l luusall Gl Jadiys cgald gina sl ganh add gl 1 paddl) — 0 IV skl (e Lol syl — (VY4
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Agaliati) g A gi\al cbul jalt Al
Ad Jie gl dpaddll seadll ) AGAN b adan Al VL )
Glal @lldy edglia A gpase Y padi Y AS)dl) od¢d Societe en participation dalaall
ol @le e 2@ Al gguall 8 dapya call 5 1Y YT oda Jie g edn glal) Apadll)
Al ey ae (sl Ll (Gl Al AS )M dallys AS,A o2 8 615,40 S edgrind
Spaine J5 0y cionny 2l Js5 Y Gsinall Liads o Db ¢ Lsill Al Lela oy 3
Les groupes de <l il de seaal danally Ll cLilia Lol Lie (Sl (e 4ild doaeatll cilalal
poadiy Al 43 6lal) lghnaddy Lete JS Ladiad IS0 desana e Ble A9 csOCietes
goanall 128 aidhy Yy clgd das GAY! elg Ll g el ;21\ Al IS Al 228 aea
JUd Jr bils JLE Y 0l Lgieasd aaeiiy meni Al 4806 (T4 el daasally
Sle ot 3 8V AVA Al il clygiall ol aeadl g optal o a2y (T S
Groupements a objet e liall o il Llall @y abida) dle saaall 2800 4] ghasal)
Sl Gligall G glal L JULE Y Glaaaill 538 ) V) ccommercial industriel et financier
i 3 Lanasi 2my Slaanl o3 Y &lindl Al ygenal) Sa (ol cisinall Al Bl Loaics poad

Balall (el AdMAAll Slall el Gl & Jas Y oVl o aduday Slall o)

A il 1Y lgie (a5 ) el e JLd A58 IS o oy e ciligie =19 )

Fapal) CaS) 38 Radil A, lS 1Y L ey B sl il 3l ol ) AEN (e

(]30)— Stefani (G) levasseur (G) et Bouloc (B) Droit Pénal 15 eme ed Dalloz 1995 No. 310 P. 250.
(131) Crim 14 Octobre 2003 Rev. Dr. Pen. No. 2-2004. P. 11; la disparition de la société absorbée (Nul
n,est responsable que de son propre fait aprés une fusion la société absorbante ne peut étre déclarée

pénalment responsable du fait de la sociéte absorbée.
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QIS 31 dme e Al ASHEN 8 QY1 AGAD aldly Clgagy clala e 2l

A AS N LS J daglil 48500 JUE Yy oY) AN &y L gyl

fanall 138 o)y dyginal) goabaall o Alland) ALl 5lglusall Tase (N ¢gygimy y ol 4l dlay
Sl (s cagin a5l GalidY) e 8Os dlia GlS 1Y V) allie) Ko Y
Des  juall Lsa JS ay @l il el il ae GE Y el o
—YYo salall a8 Llag laaalg elld elay ‘(WV):\_U.'\:..A\ oalasl) Gl & Discriminations
o)) Al Aleludll Aol glamd) are aaps Tl Gl Gl e baae L Y
alel Jaadl 5g) O Sl IS5 clabl alal () g5y ABlie £ LB )y thae fjliic
gmall e Gl cigalad) daludl jSian 3ol cld ddale & Al of salde didasll dpmanl)
A i) Zalll e gl Alue ade b L CilS Lo 5aLdlé ¢yl aa e o))
Y Al Alaadyl 8 Ll Al JLd Y 13l o) ddgiaall 508 e laile Cad  gd oY)
Sle sk Ll el e lge Wil JLd cliaal Lew o ddaiil @lligh ealaudly L aiais
sl s clgle Alia Al ghase D Aloal) Cula e Alai) o3 casi 13 Wl ey Qa

G bl 13 o ¥ Caks (JULY) (mly e 3N e AU Ehll ey (b Sl e

(132) Bouloc (B.), la domaine de la responsabilite des personnes morales Rev. Soc. 1993, P. 291.
(133) Art 225-2 la discrimination define a l,article 225 —1 Commise a |, egard d,une personne physique ou

moral est punie de trois ans d,emprisonnement et de 45,000 euros d,amende.
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b ast Aliall i) o cpa 8 FhesSall JUkY) 5 gaa) B 513 Aliall Al Ll
LT G QLY alyy cnl€ 13 dgladd) aa gl 5a

S NV W SN T WON 8 R U P PP gl WO 1 W
A5 A b @l e sl Ry Mg o Cliall a5 (o e i) s S
Odaall R s sl i) Adabud) dyaal D8 elal) Al Gulae ) g Lend e el
& Gall Al sl ladyal) sydal sl Ay)sie a3 Conseil constitutionnel (g giwal)
Qlj leudi Je dgall 4@t (53l Autosonctionner SN Qlaall xa (ajlaty Y Qlaall x84
sl sas celzaill Al shlud) Taey D) e golay Alall Adgpud) (o Alsall slaiind
L2 sl 2galull

a8yl Clangl) el (any slafinly Gald st coiage oliul s A ¢ LEILY)
les collectivites territoriales et leurs lgile sanay dnlaall Chlasdld (Adlall deludl (e
AEEY Maw 058 o (Sar ) Aail) ames 8 dglall Aeluall aads groupements
055 O CSar alall Biyal) Gansti A8 G el AeSae sl Cua cale (Bije (il

‘(Wv)é,é)d\ Dl \.@_u: H g,—“‘ C_,t,_\j\ uJJ ).L._Jb (L.,EJL‘“ d-\lﬁﬂ) ‘)ﬁt\ BRI t}mj“‘

(134) Picard (E.): la Responsabilit¢ pénal des personne morales de droit public: Fondement, et champ
d.iapplication, Rev. Soc. 1993, P. 285. et Voir Danti — Juan (M.); |,égalité en droit pénal édition 1987.
P. 173.
Al GlaladY) Gaie Nall sl deas 125 €90 a (Bl gaye ysinal) (aliiBU Aglall A el (JolS aps Cagyd Lo (110)
apall Lagill la capall asi i) by giall 5306 iy 4y sinall (alasOU Agliall Llspesadl ol pae .3 €Y (a (Gilu gaye
YA e V440 (N L
XY o Y g Galad) aapal ol e L (V1)
(137) Crim 3 Avril 2002. Rev. Dr. Pen. No. 9. Septembre 2002. P. 14. Est susceptible de faire I'objet

d'une convention de délégation de service public I'activite rémunérée pour une part substantielle en
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Les lakaliall 5 SIhall : o salad) oda (ai lgle (3udati ) \gile sanay dpaldY) cilas gl
Gluwsally Les de partements <aladlsall SlIXS, les regions ﬁnﬁy\ Sy ccommunes
Glelhdy les communautés de villes (el Cile sanas les communautés ubaines 4 ,all
oe lassll s U les districts (3halualls les secteurs de communes cilakalidl o 3815l
Activites  ale (3i oarsii A8 Mae 5 o e bla dujles e Aa3U 3l
e @.L.'\.U «susceptibles de Faire |,objet de convention de delegation de service public
Contrat ol die alell (385all (mysii aghe (o i Al Adaddl) oda Abil ey Ay dagya
la  5)la¥ls la regieinteressée i) syhlias laffermage las)ls de concession
dgie gsinall Gasill Jld 25l 5lia dula) Judl e cglail 13) daiill) o3¢d cgérance
Calolly Bl Bhye Jie clgimuday el Ji& Y Al Aail) Gl Jel) Gaw WSy
Lo Ailal) dalal) ginall LaldsY) oda 8 Sl cddgall Balu ol Lalat] Gl ¢l yall
Algpn £odall iz ol ) il G 3y AR 3a Hles dalie JUE Y
Aa Y)W Y Al ol o e pan ¥ =YY 53kl cale TasS dygiall (ol
LT ) sl e (il

OalaiBl Alal) Adgpually Lals Lai (gpadll @il o9l ey o jeas s

s sa dua¥ly cgaba®yl ol sl Jlaadl 5 A Jlae 8 slo dysiedll

fonction des résultats de I'exploitation du service; Ayache (A.B.), Dictionnairé de Droit pénal général et
procédure pénale ellipese, éd, 2001 P. 165.
Dle 1) esi g 0 e prdall dea Cun ¥ o 5 Ve Ga oGibe page Ailial) Adgpad) alle yee Lokl
gl e dalall (aladY) oaey alannd
(138) le législateur navait pas érigé cette responsabilité ne pouvait étre retenue que 'dans les cas prévus
par la loi ou le réglement' Voir Veron (M.) la loi du 9 Mars 2004 dite loi (Perben) remarques sur les

dispositions relatives au droit pénal général et au droit pénal spécial Dr. pen. No. 5 Mai 2004. P. 6.

( ]
LoYeEY. )



Yor e Al Al il Agaiill OB 8 Al (g sinall Qaddd) ail ol Ayiliall Agal gall (g

"ZJJLL L.ub.\"
L gina andl ) Aseal) jaElae o

Agaliati) g A gi\al cbul jalt Al

oo 4tk dal (e g Jl clisiall ol oy Tl Lged) Galadl) Al gpe
G sl Ly JAs by Gygied) GalazBU diliall Llgeadl S8 ol el
Ol Hlsaly Ll Jdl) 54 Personne humaine o3¥) Gasil) oy oLl 138 8 szl
oalad) Jld Ll clglin JLG Y (gsindd) (aditl) i Gageaill o3a e I as ¢ lial)
spaall Y dhal dapall Sl Jaill ogdlEl il Lo 1Y) gl e (salEl) (smplall
Bal) 56 of aad Sl Jlae 3 oS8y (T80 Y gstaal) adially GabY) 3les Alial
Lgiaall GaliiBU Aglall gl 8 Y0 L 4 a8y lal Jaedll) 49 A € )
Cligie g Gy ilia leilpue il ((goine addS slasdl 4 o8y ol SN cdala)
= A gpaeall Aanlall Gsinall (alad¥) aal ey cpadl) ol BLE gy dalally Jal
aalially o lneSh sy ) ey Lpaloud) ciliially delial) ciliiall s =5 13gd Gk
Lals Ualii (ol Adsll Ayl S50 lliny edalatiinely aling cupll =il ciliiag alaalls

Ol a0y Ll Atbial) gl iadt oy chaldl) SIS, Jha ol e

Oslll 3 hluall Bshad gl jee 58 aaal a5 (AL o IV Q) Gl gage calad) sl (g a3 el Lo (VF4)
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(146)— There is autonomous criminal liability for corporations and collective entities, allowing them to be
sanctioned even when it is not possible to single out the criminal liaibility of a physical person. It must
be highlighted that the reform of the Criminal Code of 2010 has excluded local public administrations
and institutional government even though they also play an important role in pollution offences as
authors or participants see : Teresa Fajardo del Castillo, Fighting Environmental Crime in Spain:A
Country Report Study in the framework of the EFFACE research project. Granada  University of
Granada 2015 p.9

(147)— In the Spanish legal system, administrative law and criminal environmental law coexist. This
situation has been considered to be “one of the most important obstacles when it comes to applying
most criminal environmental see : Teresa Fajardo del Castillo, Fighting Environmental Crime in

Spain: op cite p. 11
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(148)- art 31-5— Provisions relating to the criminal liability of legal entities shall not apply to the State, to
regional or institutional public authorities, fo regulatory bodies, fo public business agencies or entities,
to international public law organisations, or fo such others as exercise powers of sovereignty or
government, conferred by public authority, nor shall such provisions apply to state companies that

implement public policy or provide services of general economic inferest.

(149 )-Art. 3 — Legal entities will be administratively, civilly and criminally responsible, according to that

provided for in this Law, in the instances where violation is committed by decision of its legal or contractual

representative or of its collective body, in the interest, or to the benefit, of the entity. The responsibility of

legal entities does not exclude that of individuals, authors, co—authors or participants of the same fact
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(150) (art 73— 2) The order of confiscation shall extend to benefits derived from what was obtained. It may
also extend to objects which the principal or secondary participant has acquired by way of sale of the
acquired object, as a replacement for its destruction, damage to or forcible loss of it or on the basis of
a surrogate right.

(151) Itai Fiegenbaum and Amir N. Lich.: Corporate Law of Israel. Law Working Paper N° 372/2017
October 2017
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(152)-ITALIAN LEGISLATIVE DECREE n. 231/2001 Criminal liability of legal entities 1. The administrative
liability of legal persons, companies and associations and sanctions
(153)- see the criminal code of Lithuania:( the public legal persons, namely the state, municipality, state
and municipal institutions and public international organisations are exempt from the corporate criminal
liability whilst other public legal persons,. municipal enterprises, remain the subjects of the corporate
criminal liability
(154- 6-11. The word ‘'person” includes any company or  associaton  or

body of persons, whether incorporated or not
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.(155) - 1. Criminal offenses may be committed by natural persons and legal persons.
2. Where a criminal offense is committed by a legal person, criminal proceedings may be
Instituted and such penalfies and measures as are prescribed by law, where applicable,
may be imposed:
(1) against the legal person
(2) against those who have ordered the commission of the criminal offense and against
those who directed such unlawful behaviour or
(3) against the persons mentioned under (1) and (2) jointly.

. In the application of the preceding sections, the following are deemed fo be equivalent to
legal persons: unincorporated companies, partnerships, shipping companies and special

funds
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(156)— — see , Dunywa, Mziwonke Samson: A critical evaluation of section 332 of the Criminal Procedure
Act 51 OF 1977; Publisher:Nelson Mandela Metropolitan University Faculty of Law 2008

(1 57)-article 332- —( (1) For the purpose of imposing upon a corporate body criminal liability for any

offence, whether under any law or at common law- (a) any act performed, with or without a particular

intent, by or on instructions or with permission, express or implied, given by a director or servant of that

corporate body; and (b) the omission, with or without a particular intent, of any act which ought to have

been but was not performed by or on instructions given by a director or servant of that corporate body

(- 158-) article 102 4- Undertakings within the meaning of this title are:

a. any legal entity under private law;

b. any legal entity under public law with exception of local authorities;

C. companies;

d. sole proprietorships

(159 )-ARTICLE 20— (1) Criminal responsibility arises from a private wrong. No one can be kept
responsible from another person’s act.
(2) No punitive sanctions may be imposed for the legal entities. However, the sanctions in the form of

security precautions stipulated in the law for the offenses are reserved. -9
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(160 soyer (J.C.) Droit pénal et procedure pénal L.G.D.J. 15 édition 2000. P. 129 et P. 130;
Les personnes morales sont responsables pénalement des infractions commises pour leur
compte mais seulement dans les cas prévus par la loi ou le réglement'.

VAV AGEY Aagdal) ¢ ilad) cansilly pill Aglagl) ASpal) (Aagall dalad) alSal) g uiiadl ciliginll ¢ ild 7l (g d Ly 4o

g Ga IV al) 188 D calal) acdll ccilygial) ¢ gild calad) andll ¢ pale gl 5 aaa g V0 Ga
tbsl Juaally aalis V0 Y Ua (il gase cilall ciligial) ¢ gilh - pd gz Ly v a

Levasseur (G.) Chavanne (A.) Montrevil (J.) Bouloc (B.), Droit Pénal général et

(161)

procéclure pénal 13 éme éd Sirey No 84. P. 34; Juan (M.D.), L,Egalité en Droit
pénal éd cujas 1987 P. 131; Jean — Paul Antona philipe colin et Francois lenglart, .

la prevention du risque penal en droit des affaires edition Dalloz. 1997. . no 43. P. 14.
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et e Vs tAaia o Blia o Aepal) culS 1Y (@l Lede a o Aughey aa] Cilal
Agsivdl) deSad) Cape ay (AL Lapall culS 1)) ASDU) ladaad ) Gl e dgha
oalkae WS g ) s Al Alpal) ol sABE el sab o e pas U
el Ualn Ll 0sS5 lgle b &gl aelihy lglhly dagl culS Uy clghals
ol Sl canY Liads Plae) aan ol daludl dujles of lld e JaT 8 Lgildyas
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(163 Gattegno (P.), Cours de droit pénal special, 3 éme éd Dalloz, 1999 P. 3: Jean — Paul

antona, philippe colin et Francois lenglart, la prévention du risque pénal en droit des affaires
edition Dalloz 1997 P. 14; Jean - Francois chassaing, les trois codes Francais et |,evolution
des principes fondateurs du droit pénal contemporain R.S.C. (3) Juill — Sept 1993 P. 446.
(164)  Art. 111 -3— : Nul ne peut é&tre puni pour un crime ou pour un délit dont les éléments ne
sont pas définis par la loi, ou pour une contravention dont les éléments ne sont pas définis
par le réglement.
Nul ne peut étre puni d'une peine qui n,est pas prévue par la loi, si I'infraction est un
crime ou un délite, ou par le réglement, si I'infraction est une contravention.
Lpanasl) B pall Ay gieas dyiliad A Aiad Y ab) dpzdl B 144Y Da plhy YV L Ll Lpaall A ginl) dasaal) (70)
AAAY Lu pl vy B¢ amd)
cohmall U 3 v T o V48T Tl Adagdl o (ol (3 ging Ay sentl) Aepdd) g ATk daaf v (M)
NN Ga Ve el b aase Aliad) Sas )
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By o oll gl o Daald Galds ¢ J3I (gl b anatll Sae dpaba) Jladly ) JUay
Sle cuar Al de terrorisme ecologique Al cilasy) @ ewe Ciad 3alal) @l cels
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:Adlsa b Pradel (P.) 4ill Alall o gildl) A gginall paddd) ddgpuma taaly (Y
Droit Pénal compare, edition Dalloz 1995 |[No. 217 P. 307 et P. 308.
pladl B s Lgle Gilag Brodag Lagse Al g Ble g slaal) o il popdall of ) 488 B T qad
o b Easdiay dayall i L) gag cdapad) (b Gsthall Bpdlly cacy L st 13y clgde dpdiall (Rl (Bhads ¢ oAl
rll) B aaly Aima ilaaf @il olea
08 VAT Ayl Adaglll s ol alla oo AL LY oo agle aall Gyl Bghd g jas Bsd daal Lo
(At dgada teda 3 €90 a V494 Ayl Lagdl ) e Jadl g il ae daaa La clady Lag 1Y
AA G 1890 (A Aadall (padl JSEN Jh cqlay) adla
Et Voir Pradel (J) les infractions de terrorisme un nouvel exemple de l,éclatement du droit
pénal Rev. D. Siry. 1987. 7 eme cahier chron No. 8. P. 43.
agall (Al agasll a3 54y crabal) BLAL Gilu s¢d dagall (o Jliwa pais o Ble sa Gajlall bydl) 12y
ghi g Bsd aaaf .3 .tout dessein formé que se met sa execution LAl adise lgads sl Ala 45 gy
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Gl lagll 3 leall o olud) daiay 5yl 32l introduire Jaa) e @ distincte
une substance de nature a mettre en péril la santé de |,homme ou des
51 Sur le sol jaNl e i Atmosphére clsll & si animaux ou le milieu naturel
oa ok LSy +("la mer territoriale i) sl & S sous le sol =) cuas
gsinall (atdll &y dyginall (aliil) (e X aE b Guenlall (@l e dayall

138 Ll Meld (ggiaal) sl 5% (Mo ¥Y ol patl liada €50 f Llal Sela

(169 421-2 “Constitue également un acte de terrorisme, lorsqu’il est en intentionnellement

relation avec un entreprise individuelle ou collective ayant pour but de troubler gravement
l,ordre public par l,intimidatgion ou la terreur le Fait d,introduire dans I'atmosphére, sur le
sol, dans le sous-sol dans les aliments ou les composants alimentaire ou dans les eaux, y
compris celles de la mer territoriale une substance de nature a mettre en péril la santé de

I’'homme ou des animaux ou le milieu naturel.

td) Y ina b gl (70

Elisabeth (C.M.), le terrorism dans le noveau code pénal Francais R.S.C. Nov 2 Avril Juin
1995. P. 229; Larguier (J.) et Larguier (A.M.), droit pénal spécial 10 édititon Dalloz, 1998.
P. 319.
CAA o (lu e (Jalally el Alad) ¢ giEl eyl Lesdagal) alsal) poa B QY sl (Oliaa; Cada v
daga of IS Y-Y) Baldl Gageds Al Aallly Al cldliadl A Colcombet vl of UL sl
relld B aal) ¢ adal) gl G o Glgaadly OLadY) arand Cisgs ¢ g e Eigli o) sad e Ylae e Al Gilay)
Colcombet dans son Rappart, P. 98.
YV Ga Y EE ol bl aasall ) athad A il Agalsal) (g paall Lilhas adisd) de ] va B Sk

(71) " Juris classeur pénal, Op. Cit., P. 3.

(172 422-5 “Les personnes morales peuvent étre déclarées responsables pénalement, dans les

conditions prévues par l'article 121-2, actes de terrorisme définis au présent titre.
Les peines encourues par les personnes morales sont:
1° L’amende, suivant les modalités prévues par I'article 131-38.
2° Les peines mentionnées a l'article 131-39.

Linterdiction mentionnée au 2° de l'article 131-39 porte sur l'activité dans
I'exercice ou a I'occasion de I'exercice de laquelle I'intraction a été commise; et
voir Mayaud (Y.), le terrorisme, Op. Cit., PP. 60 :63.; Veron (M.) Droit pénal
spécial. 7 éme éd armand colin 1999. P. 279
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Al gl (e syde A okl i iy Aaldll uldll lgle Gagaiadl ihall (e
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Diins S sl s pae gl s e Jlaal ol sl Sl A ea ) o dagal)
o Jiay Lide — LSl S clpall el 1 Jie dglie¥) A58l AT Jgsse
Slo ASy0 agmy Ala 8 Gl ()5S of Aayyd Sl Gy Clays dyglae) AN ae Aallal

oatil Ll ol (e 14 sald) Cela 5L (TT) YV AAE Ll AN (gl 8 sasall el

(173 )- section 18 Where any contravention of this Act has been committed by a body corporate, and it

is proved
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Al g Aagall A uila L) AdAal) 13 ey Lide AT Calige (o gl Guiiyl) 13
OF and G (M) Gl g andlaes AeaOll Ampe ()65 e laad) Galaall ol ddall
Al gasally Aualad) HSaYL dilaially ) AT Glad ghalasy) sl Gl g pie e To skl

()l e ¢ gsinal) adall il
A gpanally Aalal) A gtpenall i U wihall e anlall (el (grinall paddl) JLid —
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1) sl GO il el Ly ) (AT dilall G gpindl et JLd -
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that such offence has been committed with the consent or connivance or, is attributed to any

negligence on the part of, any director, partner, manager, secretary or other officer of the body

corporate, such director, partner, manager, secretary or other officer of the body corporate, shall be
deemed guilty of such contravention along with the body corporate and shall be punished accordingly:
Provided that in the case of a company as defined under the Companies Ordinance, 1984 (XLVII of 1984),
only the Chief Executive as defined in the said Ordinance shall be liable under this

section.

( 174)- section 19— Where any contravention of this Act has been committed by any Government Agency,
local authority or local council, and it is proved that such contravention has been committed with the
consent or connivance of, or is attributable to any negligence on the part of the Head or any other officer of
the Government Agency, local authority or local council, such Head or other officer shall also be deemed
guilty of such contravention alongwith the Government Agency, local authority or local council and shall be
liable to be proceeded against and punished accordingly

40 o AN Aagdal) Y AVY L pal) Aiagll gy ¢ oaliadl Agiliad) A gpaal) (JalS e gy o2 (V)
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(176)- section 51 — 1. Criminal offences can be committed by natural persons and legal persons.

2. If a criminal offence is committed by a legal person, criminal proceedings may be instituted and such
punishments and measures as prescribed by law, where applicable, may be imposed: 1°. on the legal
person; or 2°. on those persons who have ordered the commission of the criminal offence, and on those
persons who actually directed the unlawful acts; or 3° on the persons referred to in 1° and 2° jointly.

VAN gAY e SRl daaly o8l giSa Al ¢ Sliall oA 8 g e Aaladl A ol Aluas daaf daaa va (YY)
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Man can ot be convicted of crime without certain """ _laall, golall Jax O s Y
3 4an Y event or certain state of Affairs which is Forbiden by the criminal law.
o L Jaldl) (Y)Criminal conduct =aY!) &glullé No Actus reus No crime & gl
Y5 «Le commencement d'exécution = auill & el B <baY) danlly  alaY) aliel)
Aldly cdanall ailly mlladl e oltie) JSiy o als o by alEey) b Jsdll Sy
L dole il ald AT rar o ) Lol dapall alin) cpaty agfiall olad dgliad) A gpuall
.Le lien de causalite 4yl dday)y aend Je mllial Lo s cdaalnY) Aaiilly agiall o
tpgiall Lol go bl pabaYl bl e dapall galel) (SN jualie ()55,

lebaas A daabal) il e Bllay Lo g calall dllall i Gpobe ] aie CaliSy Cun

An Act or an  lelita ol Mad oY) gl @l GlS elgn el dhay)y bl gl

¢ Aigilal) AaSlaall ) o2 Ay cagiall 4SSy A alaY) Jadl) :dad Al 4,isd) 5)lal) oda Actus Reus =
S A paad) Laaadl () sl e v Laasi (Sipal B ALl Clelal) (b ada Ay qshi g, el b aal)
AAY a1 4AY ) A al) Aadal) (Aallad) ABLEY 48 aal)
its 4xiliis Conduct dglull Jady sgd ¢ fna pgl Jo BiE ) dglull oy ¥ mlaaa) 13 Actus reus
«states of affairs 4y daaall cludlally cig lilly results
X V)
L.B. Curzan: criminal law seventh edition longman 1994. P. 24.

(178 smith and Hogan on criminal law Fifth Edition Butterworth, 1983, P. 31 — Merle (R.) et
Vitu (A.): Traite de Droit Criminel t. | droit Penal general Eion Cujas sixieme Paris éd, 1984
No 450. P. 575.

Corps du Delit  salall Sl o gthy Eua
RAssat (M.L.): Droit Pénal P.U.F. 1987 No. 236. P. 339 et No. 237 P. 340 et Vidal (G.) et
Magnol (J.) :Cours de droit criminel et de sience péntitentiare, Paris, 1928. P. 142. No. 95
et 96 et G Arraud (R.): traite theorique et pratique du Droit Penal Francais t. I. 3 éme éd
Surey 1913 No. 223. Soyer (J.C.): Droit pénal et procedure pénale 19 edition L.G.D.J. 2006,
P. 58.
Lagil) )3 (Bl i8a Alluay (Ayilind) Aot Lusall Aalad) 4y lail) (ha dnagy G aily AIAEN) «hual) dhuas Uil ae o (YY)
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( ]
L o Vees )



Yor e Al Al il Agaiill OB 8 Al (g sinall Qaddd) ail ol Ayiliall Agal gall (g

"ZJJ&A L.ub.\"
L gina andl ) Aseal) jaElae o

Agaliati) g A gi\al cbul jalt Al

lle Bl Lo oo dlgle Cilan dagyn 43 2a A yaall @bl @b S5 85+ omission
{"*)Aparticular consequence or result Lme Aot Ol llay (5 )al Llaly (dglcall PJEN]
Ll Aulid) sl e ol Gy Olad)l siba pada J3a 3 i) il i
gy 05 AUglall etat dangeraux syladll dllally Hhadll ol aad e agin Al sl
Sl dpall Jio Ll b ha i dse by SBAll Ll (mpet et ial
gally ALEN Cilug il 450l sy alidl cliladly 4 5lasll dalll) G, (ol jadiallg
I da Lo Assault olsic) JSG Y Gy dhagsall QISEY Bl ey Y K Y cdaidll
el e e lag A
Doy el s o Anadl daldl dagilly ddidl e galadl (S (g
Lty il il b e st jalial) ol aaYl bl ) Al 35 () Al

shall aiha Gy M) Al coldl bl 8 dale duaha) dais Cigaa ¢yl L

el e ggall 8 L Lag Mol 8 gl W diey D

djiﬁ\ t)sl\

( 180) Michael tmolan and Graeme Broadbent: Criminal law pitman publishing london 1994 P.3

Sayer (J.C.): Droit penal et procedure penale, 5 éme éd, 1977 Paris No 77. P. 63.
Matérialite: :salal) oS0 aaly (Y
Jean - Paul Antona, philippe colin et Francois lenglart. Op. Cit., No. 48 P. 14.
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g LS als (M) el (e Aol dppeme s JS Giahy ebaY) bl IS 13)s
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(gsinall adill dpally Jiall 4l )Y ulae Gt b c(gsimall (addll (st Gedal)
Aolu o Capeati g Ol ¢ oamlal) Gt dll dually lly Glall) Al Y Gulaa olinels
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Ko sihadl aliae S B (g thely B 53] 0p dlaa ilad Jxiy (abal) sl

(*)a diffamation _s3ills 48,1, L,assassinat JLieY) o lemeurtre i) : S

(183)  stefani (G.) Levasseur (G.) et Bouloc (B.), Droit pénal général, 16 éme éd Dalloz1997 No.
303. P. 247; Merle (R.) et Vitu (A.), Traité de droit criminal Op. Cit., No. 582. P. 731.
08 AVE b (1487 Aaalad) dagdall (Agall ddaglll 1 calad) andll ccbygiall (938 b sl g aTh daaf va (M)
Yvy
(185) " stefani, (G.), levasseur (G.) et Bouloc (B.), Droit Pénal géneral, 16 éme éd dalloz 1997. ., No
215. P. 184. Levasseur (G,), chavanne (A.), montreuil (J.) et Bouloc (B.), Droit
Pénal général et procédure Pénale, 13 éme éd Dalloz 1999. No. 73 P. 30.
Catherine Elliott and Frances quinn criminal law quinn criminal law pearson fifth

edition 2004. P. 8; Ancel (A.) et Srzentic (N.); les grands systémes de droit pénal
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contemporains; le droit pénal nouveau de la yougoslavie; les éditions de I'Epargne.

1962. P. 38.
byl Aagdll Al Jealy Jasall (Alal) el Akl o 3 YT e il gase Adu ggala vy
LYYN gaVave

(]86)— section 13 — No person shall import hazardous waste into Pakistan and its territorial waters,
Exclusive Economic Zone and historic waters
(187)— section 14 —Subject to the provisions of this Act, no person shall generate, collect, consign,

transport, treat, dispose of, store, handle or import any hazardous substance
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(188  J. W. Cecil turner: Kenny,s outlines of criminal law Sixteenth Edition 1952, Cambridge

university Press.P. 23. Smith and Hogan on criminal law eleventh edition 2005. P. 35p
Michael J. Allen: Cases and materials on criminal law seventh editions London 1997. P. 22.

AYA Ga &L‘“‘&)‘ ‘;\.AMOJAL ‘a9 .£0 UAA&MGA.‘)A ALM\ g‘_,.\’_.'ud\ctﬁ!\ KT
Y e 180 Y (uallal) dagdaall cclygiall )3 (8 Aalal) lSaY) camad) dhias spad) va (1Y

oall Jadl) gaad o aghy 1) L'élément 16gal o5il) S, sag cAagyad) b US) ol palll (e 4B Gany Jaa (1)
) ‘43 b vdaly) quad 4 gad pss caBgl) el ‘2,53 ( lie
Levasseur (A.) chavanne (A.) Montreuil (B.) et Bouloc (B.) droit pénal général et procedure
pénale 13 edition sirey 1999. P. 34. (le principe de la légalité des délits et des péines);
Garraud (R.), T.1No. 137 P. 292 (Nul delit unlle peine sans une loi).
cang Lag ££ Ga oAy )aSU) ¢ il Bagaad) dealad) 3 calad) andll ¢ jale (S5 dana 1 giSal L aals
(191)  Catherine elliott and Frances quinn; Op. Cit., P. 9; Jonathan herring criminal law. palgrave
Macmillan fourth edition 2005 ., P. 56; Merle (R.) et Vitu (A.), Traité de droit

criminel 6 émé éd cujas 1984, No. 454. P. 582.

(¥2) " Garraud (R.), Op. Cit., No. 112. P. 242. Videl (G.) et Mognal (J.), Cours de Droit criminel,
et de science pénitentiaire éd... Paris 1928 , No. 79. P. 126.
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Calia o aag) sl o caa ) R g8 8 gageal) i) Lles ol (g Byic
Jah e lsell gl Eilal 5 oyt are Glaal LU ulally cullalaa¥) 3as) sl

s ulaill 38 33 axey (le zsemall Al Gunlidl agaa 3Y) Jaad) oS
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Voir Garraud (R.), T. I. Op. Cit., No. 110, PP. 241:242.
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g L) wihay (camn Lo sy cdsaba) dagin usan bl e cagy g AT gl
G haat ciaal Lua) dam aidel gl o goldl W) s Cam dagil) il
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AN Al dula) dysme ASa Gl b (2l deseiar dadll QIS Wy ¢ Sl
Ol gy o e Jaiy L) p2e a4l ) g LB anlal asedal)
IS S5 il —daal) sas el olu UG S5 LS Lagas ailally Lol oLal
e e e gl Al 8 cilayy cdam Ll gl py ladie ole ol

oyt e Al plal) A3 e aeUaally e liall cilisdl Glawal g lialS (V500

AYFY (o calad) acdl) B L) e g L) Gasdy lSEY) alla Al Adha sale + o cilge gy (1)
Il reato commissive mediante

(196 ) Pradel (J.), droit penal T. I. éd cujas Paris, 1994 No. 365. P. 398; Rassat (M.L.) droit
pénal édition 1987, No. 230. P. 332; Vidal (G.) et Magnol (J.), Op. Cit. No. 79 P. 126;
levasseur (G) Chavanne (A.), montreuil (J.), Bouloc: droit Pénal genéral et procédure
Pénale 13 éme éd sirey 1999 No. 73. P. 30; stefani (G) Levasseur (G) et Bouloc (B.), droit
Pénal éd, 15 éme éd 1995 Dalloz No. 215, P. 184. Pradel (J.), droit Pénal comparé éd
Dalloz 1995 No. 160 P. 234; Garraud (R.), op. Cit., No. 112 P. 242.

Hsplaiy) 4G g

Smith and Hogan on criminal law Fifth edition Butterworth 1983 P. 43; and Eleventh edition 2005.
P. 75; Catherine elliott and Frances quinn Op. Cit., P. 10' Andrew Ashworth, Principles of criminal
law Oxford university press fourth edition 2003 , P. 110" Willam Wilson. criminal law Doctrine and
theory second edition 2003., P. 77; Michael Jefferson: Criminal Law longman group edition 1992
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gie 0o paddl) aaal 16 ghshll bl Al 53 e A Arabe iad) Cilgal
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dhallh ¢ plu slu o g daale daii sl GsS aa s dhla) gl padd
O alee liad) 8l Cangl Lo b e gl 2 a Al
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P. 88 and P. 89; Micheal J. Allen: Cases and materials on criminal law fourth edition London 1997
P. 26; Micheal t molan: Graeme Broadbent: Cases. Materials on criminal law, pitman publishend
London Malon and G Broadbent 1994 P. 5; Janet Dine and James Gobert, Cases , Materials on
cirminal law Oxford University Press, 4 edtion 2003, PP. 85:87.
(97 Larguier (J.), Droit Pénal général, 15 éme éd Dalloz, 1995, P. 22.
RN e.é‘) 3‘)35 Yy ] Yavyy S‘)A&.“ “T\.?L.GJ.“ a.l..ihA ca,.ﬁl'ﬁ K.a..;h ‘e‘.a.“ ?443.“ “ZlLIhgia.“ OJJ@ c‘)& s‘;u‘)d JAlS daaa v Q
(199)  vidal (G.) et Magnol (J.), Op. Cit., No. 79 P. 126 (comme I'obligation de déclarer dans les 3
Jours la Naissance d,un enfant); Catherine Elliott and Frances quinn op. Cit., P.
12; William Wilson Op. Cit., P. 85; Alan Reed and peter seago . Criminal law . sweet

— Maxwell 1999., P. 34; Andrew Ashwarth Op., Cit., P. 111.

S dagh alal) acdl) (hua quad dgana 19 6 (o (Gile gase Al aaY) cdadd) dheaae sead) ca il
dagydll & Alad) alall) B Lalal) alal) o Aual) Z Ul se /giSallg $YVT Ga P o) QB 588 (VAN (A pal) gl
AN G ) Lagil) gla oY v oy dagh (gl ¢ gilally Aradlay)

Acodoppi Il reato commissivo propria 1988.
ANY Ga YY) il e o Aliall AUl Aalad) alSaY) ¢ duall Z A L vy B Ad) Lie
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(201)  Grispigni, Diritto pénale Vol | Milano 1952. P. 37.
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Smith and Hogan eleventh edition 2005, P. 76; Janet dine and james gobert; criminal law
Op. Cit., P. 85.
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(205) " stefani (G.), levasseur (G.) et Bouloc (B.), droit Pénal général Op. Cit., No 215 P. 174;
Levasseur (G.) Chavanne (A.) Montreuil (B.) Bouloc (B.); Dorit pénal général et procedure
pénale Op. Cit., P. 30 (Non déclaration de la naissane. Non paiement de la pension
alimentaire.
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(209 Nigel G. Foster and Satish sule, German legal system and laws, third edition 2002 P. 324;

Soyer (J.C.); Droit pénal et procedure pénale 19 edition L.G.D.J. 2006. No. 138. P. 87.
(Gl e cdalal) ?ISAQ\ el dbaaa v 39 ¢YYY ga (VYo aB) (gl pasa calal) acdl) ¢ Ao gana gana 02
VY Ga VYO ol (ilu aase g ASh daal 39600 (08 a
(207) Philippe colin. Jean — paul antona et Francois lenglart, ., la prevenention du risque penal en

droit des affaires éd Dalloz 1997.p 22
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%) Garraud (R.), T. I. Op. Cit., No. 236. P. 506. Lés eléments constitutifs du crime tels qu'ils
sont précises dans la définition qu'en donne la loi.
10 Pradel (J.), Droit pénal généal T. I. 8 éme éd (Cujas) 1992, No. 343. P. 368.
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@15 Garraud (R.), Op. Cit., No. 236. P. 506; Pradel (J.,) Droit pénal général, T. I. Op. Cit., No.
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Les infractions formelles sont punissables indépendamment de leur résultat; Voir larguier
(J.), Droit pénal général, 15 éme éd Dalloz, 1995, P, 22; Pradel (J.), droit pénal général T.
. Op. Cit., No. 346, P. 371; Donnedieu de Vabres, Essai sur la nation du préjuice dans la
théorie général du Faux documentaire Paris, 1943 P. 28 et 108, 133, 143; Stefani (G.),
levasseur (G.) et Bouloc (B.), Droit Pénal général 16 éme éd, Dalloz, 1997 No. 227. P. 195;
Vidal (G.) et mangol (J.), Op. Cit., No. 81. P. 131.
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(220) -section — 11-1 — (1) Subject to the provisions of this Act and the rules and regulations made
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Magnol (J.). Op. Cit., No. 81. P. 131.
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(232) Pednot (P.), la protection sociale du malade Atteint du sida, in sida Aspects juridques,

Paris. P. 175.
33) " Pradel (J.), Droit Pénal, T. I, éd cujas Pais, 1994 No. 366, P. 400; Stefani (G.), levasseur
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Levasseur (G.). Chavanne (A.). Montreuil (J.). et Bouloc (B.). Op. Cit., P. 31.

En ce qui concerne la prescription, pour l'infraction instantanée le point de départ est le
Jour ou l'infraction a été accomplie, alors que pour l'infraction continue le point de départ
de la prescription est fixé au jour ou I'état délictueux a cessé.
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infractions continues chez stefani (G.) levasseur (G.) et Bouloc (B.). Op. Cit., No 220 P.
191. et Voir aussi pradel (J.) et Varinard (A.) les grands arréts du droit pénal général 3 e
edition Dalloz 2001, P. 347.: Crim 13 Mars 1926 Pinganaud Caz — pal 1926-2-174, Crim 16
Decembre 1938 Desurmont D.H. 1939. 133. et crim 23 Janvier 1979.
Al Ol A alal) oda ) L
38 (mlu gape N AYY dah alad) acll) cligiall b (s JalS daaa 3 iBpaieaally LBl alladl Ciyps B aaly
VagtEA ga 9 EY Ga Gilu gase cCligiadl 098l B Aaladl AaY) camd) dhas daudl vy clae Ly YO Ga ¥4
YR a5 Yo La il gas Ahas 3gana dgana
(235 stefani (G.), levasseur (G.) et Bouloc (B.), Op. Cit., No. 218. P. 190; pradel (J.), Droit
Pénal, Op. Cit., No. 366. P. 400; Levasseur (G.) Chavanne (A.) Mantreuil (G.) et Bouloc (B.),
Droit pénal général et procédure pénale, éd, Siry, 1999 No. 74. P. 30.
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Gargon, art 52; Vabres (H.), Traité de droit criminel et de legislation Pénale comparé,
1942 No. 182. P. 106.
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Et Voir levasseur (G.); Achavanne (A) Montreuil (J) et Bouloc (B) Op. Cit., P. 30.

L'infraction instantanée est celle qui se réalise en une période de temps pratiquement
négligeable: Vol, meurtre, Cela ne veut pas dire qu'une telle infraction n'exige pas parfois une
longue préparation; elle se trouve néanmoins consommée en un instant.

Dbl agiadls s Gl sl lase Gape (e S sl S sl el il 1 ShLeY) clisiedl gl e YA9 il = (V)
SRRIP I [N Y SN T [ OUFL [ VDR PRPVWENSS SR YCIPON [ PRSI RV S JSPRP™N PP P JPV [EN R FORTPNE Y
seead) Jlaxin saa Juil) 13
A gy (i ol Alla 8 asendi dags e DIYL D pil) (aiil) Alae cuzi (1Y)
Crim 18 Juillet 1952 D. 1952 P. 667.
(49 Stefani (G.), et Levasseur (G.), et Bouloc (B.), Op. Cit., No. 217. P. 189.
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L,infraction instantanée est celle dont |,élément matériel s,exécute en un instant le voil homicide
volontaire, voir pradel (J) Droit pénal général. Op. Cit., No. 333. P. 358.; et voir ayache (A.B.).
Op. Cit., P. 94; infraction instantanée est l,infraction qui se réalise en un trait de temps l,infraction
instantanée est régie par loi en vigueur au moment des faits et le jour ou elle & été commise
constitue le point de départ du delai de prescription de l,action publique. Op. Cit., P. 94; et Voir
Garraud (R.). Op. Cit., t. I. No. 116. P. 245.
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(252 sanford H. Kadish, Blame and punishment Essays in the criminal law, Macmillan

publishing company New York, 1987. P. 25.
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(253 Merle (R.) et Vitu (A.), traite de droit criminel t. |. Droit Pénal général 6 éme éd cujas (Paris)
1984. No. 438. P. 562; Stefani (A.), levasseur (G.) et Bouloc (B.), Droit Pénal Op. Cit., No. 218.
P. 190; Garcon (E.). Art | No. 52; 55; Pradel (J.), Droit Penal T I. Op. Cit., No. 366. P. 400;
Ayache (A.B.). Op. Cit,. P. 92 (infraction dont la réalisation dure un certain temps pendant
lequel se manifeste constamment I'intention coupable: exemples: le port illégal de décoration Art
433-14. C. P.

MY Ao v g VAV Ga ) ET 8588 ¢ Bl e o) Aliadl AUAI Aaladl alal) (dual) Z LS s 43 il
slada (Jlad) o gilal Lalad) 4l caligy Gasena) +3 €YYA (o c(Blu gase Ayl Jpualy Jasal) aliad) ¢ gilal)
cag (8N Ga VA0V (EU Akl el alSa¥) camad)  dhias smadl g €10 Ga VY BEE 1AV (Ui jlaal)
580 ¢ Bl aajpe (VAAD Ja calad) acdll (e cuad dgana 39 CYAY o VAC o) (Bilu aaga ) gm ATh daa]
YT La vy
les zsamall 250all 5sla culilagl aie iy Walis Guplas ) shanall e 1 a0, a8l dlas (sl e T =) 50l i —(Y o)
Gl Gy b Lay ake iy sl gl e aall Aa iU cle ) MA3) Al dadyll dag iy saciaall 4l acsally Cilaalsall i
oLl wiag el b aSall gl

( ]
L oYeve )



Yor e Al Al il Agaiill OB 8 Al (g sinall Qaddd) ail ol Ayiliall Agal gall (g

"ZJJ&A L.ub.\"
L gina andl ) Aseal) jaElae o

Agaliati) g A gi\al cbul jalt Al

Ll capatll ey (31 35a) Gail) 5 Byainnally 5l wiball G Lo Saaaill Slnas

) Aapad) a8 L) Jao B8 Al Aol il Jedlly Jasad ) ladlaly o kil
lad) Jedll b (gsinal) (adsl Jias 33 Jasiy ga bt 8 spelly (Vs s 4
infractions contines  laxatia hhaiul 3pciuall Aihall e 4(”/\)\33;&\ lalite DAX ale
DS gsinall jaddll 3ahY v JAN e adde (dlaall )piul) gy Cua ¢succensifs
AL Al padll sl S0Y) Bl Bl 5l gl Cun o s (5 3Ltk
s U e wdy e Jhein) Al sl oy ¢ (1) Al Byeladl) adipe BY) il
@l G il 13 Wl oAl Bpaine daya Wpliel A A luall Ca i sa0a
O 4G a1 6hsinal) Aapall ) el e 35 dapall Ol gyl G o5

oY) e (e s

Yov)

gl ginay A yha Aoy al) clpile A8yt o) Cpailly 98 Ay ail) ol coblil) Chuags Bpadl of Asall U ae w8 gn
A3 B 5yl of aligy Gusa)y 23 @ O B (VAN pa cmlad) aagall) +haiad) 558 38 clalally SaLY1 a3
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o (o A A sally clglad) 13gd ApaaY) Aaill) Ah (3aiy Ll of OIS Lnla) (ralaY) sledd) Lo Sy (A 0
Lalal) dplaill cdana gy o +3) + sl 1A b haiu) axe oo Aslilaly elldy ¢ dlall ) dlgludl L ¢ sShy
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(260) " voir levasseur (G.) et chavanne (A.) montreuil (J.) et Bouloc. Op. Cit. P. 31; Si aprés une
premiére condamnation définitive, l'infraction continue se poursuit, une seconde
condamnation peut étre pronocée. Bien qu'il s'agisse d'une seule entreprise criminelle,
puisque la volonté coupable persiste méme sans nouvel acte matériel (Crim. 29 Décembre

1952, Gaz. Pal. 1953, I, somm. P. 3)." Gargon (E.), art | No. 50.
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Garraud (R.), .); traite théorique et partique du droit pénal Francais 3 éme éd Paris T. I.
1931; T. 2.., I. No. 116’ Voir aussi levasseur (G.) Chavanne (A.) montreuil (J.) et Bouloc
(B.); Op. Cit. P. 30; Les infractions cintinues (que I'on appelle encore successives) sont
celles qui se prolongent dans le temps par une réitéraition constante de la volonté du
coupable aprés I'abandon de famille, du port illégal de décoration. Qui exige une nouvelle
intention coupable a chaque nouvene sortie du délinquant du recel de choses volées qui
exige que le receleur conserve volontairement la chose regue en connaissant sa provenance
frauduleuse de la séquestration arbitraire (Crim 8 Novembre 1979. D. 1980 chron 102).
ALl A Al (VY00 LBy Akl VY)Y gile VB 4 paal) (ki) dasaal a%a :4BE oda A g
B paienall Aagall ina gy ()
Carraud (R.). Op. Cit., t. I. No. 116. P. 245.
Analyser gl Wiy a3 Jalad quy sGarraud 488 gy 4y )il i §yainaad) adlad) cra daypad) Al cls 13) Le aanily
o Ay daa cls 1Y) Le cipdt ddllAa o dada of daga JS0 ASgSal pualiel) dufe a3 Sa définition légale
C,est donc en étudiant les éléments constitutifs de chaque crime, delit ou contravention que
nous determinerons s'il est instantané ou continu. Garraud (R.). Op. Cit., t. | No. 116. P.
246.
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(265 Merle (R.) et Vitu (A.): Traité de droit criminal, Op. Cit., (1973) No 490 P.549; et Voir la
role de la relation de causalité dans la responsabilité pénale chez merle (R.) et Vitu (A.). Op.

Cit, édition 1978 No.534 P.680; et Voir Garraud (R.)Op. Cit., t. I. No. 297. P. 587.
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L. B. Gurzon, Criminal Law, seventh Edition, 1994 No. 10 P. 26 and 27; Michael T Malon
and Graeme Broad bent, criminal Law, Cases and Materials on criminal Law, 1994 P. 10;
Michael Jefferson, Criminal Law, longman group, 1992 P. 32. And 33; Smith and Hogan, on
criminal, law Op. Cit., P. 276; William Wilson; Criminal law Doctrine and theory second
edition 2003. P. 95; Raymond youngs; English, French. German; comparative law edition
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1998 P. 299; Alan Reed peter seago criminal law; sweet maxwell edition 1999 P. 40 Janet
Dine and James Gobert; Cases and materials on criminal law 4 th edition 2003. P. 110;
Andrew Ashwarth; Principles of criminal law Oxford University press 4 éd 2003 P. 124;
Catherine elliott and Frances; Op. Cit,. P. 82; Russell Heaton; Criminal law oxford university
press second edition 2006, P. 30; Marianne Giles; criminal law. Op. Cit,. PP. 2 :3.
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266/ Merle (R.) et Vitu (A.). Op. Cit., No. 536. P. 683. La Faute pénale envisagée comme
condition 'Sine qua Non' du résultat See the connection between fault and result in smith and
hogan. Op. Cit., edition 2005. P. 54; Michael Jefferson, Op. Cit., P. 31.
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Domedieu de vabres (H.), Traité de droit criminal et de legislation Pénale comparee, 1947
No. 133 P. 82; Bouzat (P.) et pinatel (J.), Traite de Droit Pénal et de criminalogie, I. 1963.
No. 179. P. 190.
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(267)  william Wilson, Op. Cit., P. 95.
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276 pajon 16 Mai 1991. D. Il P. 242; Versaille 30 Mars 1989 — Gaz — pal — 2-13 et cour
d'appel d'aix — en — provence — 12 Juillet 1993 D. 1994 P. 13 Note Dominque videl.
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@77 peano (M.A.) et Peano (D.); Op. Cit., P. 3. 'en cas de manquement a cette obligation il ne

pent s'exonérer de sa responsabilité que par la preuve d,un cause etrangére qui ne lui est
pas imputable'.
(278) Cour d'aix — en — provence 12 Juillet 1993 D. 1994 P. 13. Note Dominque videl. civ 9 Mai
2001 Dalloz. No. 27. 2001. P. 2149.
fulady) 488N A aaly (1279)
Jonathan herring; criminal law. Op. Cit., P. 73 and

intervening acts (events) If the intervening act or event is completely unconnected with the
defendant’s act. Was unforseeable, and would have brought about the consequence on its own,
then he incurs no liability for homicide.

If the consequence is caused by a ¢ ombination of the two causes, and the defendant™ act

remains a substantial cause, then the defendant will staill be liable.
Marianne Gils; Criminal law Op. Cit., P. 4 William wilson criminal law Op. Cit., P. 113.
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Robert (J.H.), la responsabilité pénale des personnes morales — R. Dr. pen. 12 Année
No. 12 Decembre 2000 P. 22; Philippe colin jean - Paul antona et Francois lenglart, Op.
Cit., P. 16.
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(29) " Crim 9 Novembre 1999 Rev. Dr. Pen. 12 Année No. 5 Mai 2000 P. 11.
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Voir Crim 24 Octobre 2000 Rev. Dr. Pen. 13 Année No. 3 Mars 2001. P. 10; La respnsabilité
pénale d'une personne morale peut étre engagée nonobstant I'absence de faute delibérée ou

caractérisée imputable au chef détablissement ou & son délégataire.
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292) " Crim: premier Arrét 9 Novembre 1999 et Deuxieme Arrét 14 Decembre 1999. R. Dr.Pen.

12 Année No. 5. Mai 2000. PP. 11 : 12. Le bénéficiaire d'une délégation de pouvoirs a la
qualité représentant de personne moral au sens de I'article 121-2 et lI'infraction qu’il commet
pour son compte engage la responabilité pénale de cell-ci (2 arréts).
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(294)  Marianne Giles, Nutshells criminal law in a nutshell, sweet; maxwell fourth edition 1996

PP. 6 : 8; Alan Reed and peter seago, criminal law sweet; maxwell, edition 1999, P. 30.
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( 316-)- Pradel (J.), Droit pénal général; 6 eme ed cjuas 1987., No. 488 P. 578; Stefani (G.) et
Levasseur (G.) et Bouloc (B.), Droit pénal 16 éme éd, dalloz 1997 No 302. P. 247; Vidal (G.)
et Magnol (J.), cours de droit criminal et de science penitentiaire paris , No. 65-2 P. 80;
Bouzat (P.), Traite théorique et pratique de droit pénal, et de criminalogie tome 1 dalloz paris
1970 , No. 209. P. 177. Et voir levasseur (G) sanctions penales et personnes morals R.D.P.S
1976 P. 712

(317)- see section 14 and 28 from the Austrian criminal code
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(318)— Art 131 - 39 — larsque la loi le prévait a I'encontre d,une personne morale un crime ou un délit peut
étre sanctionné d,une ou de plusieurs des peines suivantes:

1 — la dissolution lorsque la personne morale ...

(319) —Stefani (G.) levasseur (G.) et Bouloc (B) Droit pénal général 15 éme ed 1995 No 581 P. 427.

(320)- le cannu (P.); Dissolution, Fermeture d'etablissement et interdiction d'activites Rev. des. Societis
1993 P. 342.

SV Akl ) gl caaad) il Clgall gl by el GaliiS Al Agedl Gl e .3 (YY)
.04 4 )40

( 322)— art 421-2 The introduction into the atmosphere, on the ground, in the soil, in foodstuff or its

ingredients, or in waters, including territorial waters, of any substance liable to imperil human or animal

health or the natural environment is an act of terrorism where it is committed intentionally in connection with

an individual or collective undertaking whose aim is to seriously disturb public order through intimidation or

terror.
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hiaay slamcl JS o g gleadl ey popdadl ye Cargdl 13 Jgb gapdal g

(323) Les peines définies aux 1o et 3o ci-dessus ne sont pas applicables aux personnes morales de droit
public dont la responsabilité pénale est susceptible d'étre engage. Elles ne sont pas non plus
applicables aux parties ou groupements politiques ni aux syndicates professionnels. La peine définie
au lo n'est pas applicable aux institutions resprésentatrives du personnel.

(324) Desportes (F.) et le gunehec (F.) presentation des dispositions du nouveau code pénal J.C.P. 1992.
| doctrine No 3615.

(325) Art. 131-45.- La décision pronongant la dissolution de la personne morale comporte le renvoi de
celle—ci devant le tribunal competent pour procéder a la liquidation.

(326) Le Cannu (P.)..); Dissolution, Fermeture d'etablissement et interdiction d'activites Rev. des.

Societis 1993 P., P. 342.
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(327) Desportes (F) et le gunehec (F) Op. Cit., No 870. P. 639.
(328) Depports (F.) et le Gunehec (F.). Op. Cit., No 871. P. 640.

S e b aase Agsinadl GaliddU Auliad) Adgsual) calla pee L3 izl
(329) Art. 131-45.- La décision pronongant la dissolution de la personne morale comporte le

renvoi de celle—ci devant le tribunal competent pour procéder a la liquidation.
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Giall o lase e alall (gilal) gsale Giams pe paplai CilS s o3a Jall dgics
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Mg HlanY) Cangs Aaially syl culylall 3y i ) S5l ¢y A

Sanctions affectant l'activité (ggimall (adlll el Llalh Auladl bgall-Y
saddll glaya bl e cilisiall o3 S5i 4 professionnelle de la personne morale
Llall s slasd) le 3 elall 1 Jid slpw cal Balin ol dujlas o (g5inal

=1 G il e @llhg ¢ gginall padill e laial¥ly Seall
Lsic e cuai Fermeture de I'établissement ou de linstitution :3uyall of sLasdl (3le—i

Al Ll Alghe hag sl Ble Aygdall sl caagiuds o(FYIYY) saldl Gl

(330) Art. 434-13 Lorsqu'a été prononcée contre une personne morale I'une des peines prévues
a l'article 131-39, la violation par une personne physique des obligations qui en découlent est

punie de deux ans d'emprisonnement et de 30 000 eutros d'amende.
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Interdiction d'activité professionnelle et : cldaV¥ly Jeall Lliill dujlee jla —c

Ol i 1Y) radgly KAV Salal) B Ageall sda e il g pdial) i isociale
oo S ) aaly Gl o oS Al cgginall (it lgie Jld dsia ) Ala e

syile dday dupjleall (o ST 5 g (el Baal ) Ales Aday el :A8Y) il siall

(331) Art 131 — 33 — La peine de Fermeture d'un établissement emporte l'interdiction d'exercer dans celui
— ci l'activite A I'occasion d'exercer dans celui — ci l'activité a l'accasion de laquelle I'infraction a été
commise.

(332) Art. 131-39.- Lorsque la loi le prévoit & I'encontre d'une personne morale, un crime ou un délit peut
étre sanctionné d'une ou de plusieurs des peines suivantes:

40 La fermeture definitive ou pour une durée de cing ans au plus des établissements ou de I'un ou de
p;usieurs des éstablissements de I'entreprise ayant servi a commettre les faits incriminés.

(333) Le Cannu (F.). Op. Cit., P. 347.
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Foiall e mll ads (S5 25 3jaliaall (oS5 85 Aahrll ()55 Mg ¢ gginall
ydiaf g Jvm)f\j}ﬂ\ AR allal Jldl e dae a8 aile o Saall 1l) & L'amende :4a) ) -
G Gk ) gl paladl) o Gl of oS )l bl cudl (e Al
Lsiall o3 Jlaiinl (S Aaldll dnpall clillae b oSl cchldllaadly mially il
b pxiiuall ¢ i 8palas ol el Clilay Jlasind ol il Hlaa) e aial) 3y siny
2y Maapall e gl o LAl Ll 8 addasiul dly IS SN dapall QIS
Al Al cligiall By aly cAalill dysie o i YY=IY) skl cua

Dhaie e PASITY saladl caaty MGWA) (8o mially cilliall dually Al

(334) Art. 131-39 Lorsque la loi le prévoit a I'encontre d'une personne morale, un crime ou un délit peut
étre sanctionné d'une ou de plusieurs des peines suivants:
L'interdiction, a titre définitif ou pour une durée de cing ans au plus, d'exercer directement ou
indirectement une ou plusieurs activités professionnelles ou socialles.
S e Gl o) dysiad) GalaizS Aglall A ypeal calls jee L2 (TYO)
T e @l gage ¢ el jee L2 (YY)
(337)- Art. 131 37 Les peines criminelles ou correctionnelles encourues par les personnes morales sont:
1o L'amende;

20 Dans les cas prévus par la loi, les peines énumérées a l'article 131-39.
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(338) —Art 131-38 Le taux maximum de I'amende applicable aux personnes morales est égal au quintuple
de celui prévu pour les personnes physiques par la loi qui réprime l'infraction.

«Lorsqu'il s'agit d'un crime pour lequel aucune peine d'amende n'est prevue a l'encontre des personnes
physiques, I'amende encourue par les personnes morales est de 1 000 000 E,».

(339)- Stefani (G.) levasseur (G.) et bouloc. droit pénal général 16 éme éd dalloz 1997., No 536. P. 403.
dena dhias 3 6A0E (a Y /Y000 L iyl gl Sls calal) andl) (g aad) Clggall 05l (salie (Pl pase el Lo
Y a Yo VYo L el gl s o JsY) U ey ghal) plad) nll ¢ LuY) Slial) JUaill ¢ unal) 2
(340) Boiazrd (M.) Amende, confiscation affichage ou communication de la decision Rev. Soc. 1993, P.

338.
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(341) -La confiscation de la chose qui servi ou était destiné a commettre l'infraction ou de la chose qui en
est le produit.
(342)- Boiazrd (M.). Op. Cit., P. 338.
(343) —Desportes (F.,) et la Gunehec (F.) Op. Cit., No §74. P. 875.
344)-art 131-39 —3° placement under judicial supervision for a maximum period of five years;

(345) -Le placement pour une durée de cinqu ans au plus sous surveillance judiciare.
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(346)— Dalmasso (T.); Responsabilité Pénales de personnes morales evaluation des risques et stratégie de

défense édition EFE Paris 1996 No 90, P., 84. Voir art 131-39 The penalties under 1° = and 3° above do

not apply to those public bodies which may incur criminal liability. Nor do they apply to political parties or
associations, or to unions. The penalty under 1° does not apply to institutions representing workers.

(347)- Art. 131-34. — La peinc d'exclusion des marchés publics emporte l'interdiction de participer,
directement ou indirectement a tout marché conclu par I'Etat et ses établissement publics, les
collectivités territoriales. Leurs groupements et leurs établissements publis, ainsi que par les
enterprises concédées ou contrdlées par I'Etat ou par les collectivities territoriales ou leurs

groupements.
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(349)- Stefani (G.) levasseur (G.) et Bouloc (B.). Op. Cit., No 546. P. 408.

(350)—art 131-39 L'exclusion des marchés publics a titre définitive ou pour une durée de cinqu ans au
plus.

(351) Art. 131-47. — L'interdiction de faire appel public a I'épargne emporte prohibition. Pour le placement
de titres quells qu'ils soient, d'avoir recours tant a des etablissements de crédit. etablissements
financiers ou sociétés de bourse qu'a des procédés quelconques de publicité.

A Ua (Gl gae dyginall (alaiDU 4ilia) A spua) (ol yee .3 (YOY)

(353) L’interdiction a titre definitive ou pour une durée de cinqu ans au plus de Faire appel public a

I'exargene.
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(354) art. 141-19. - L'interdiction d'émettre des chéques emporte pour le condamné injonction d'avoir a
restituer au banquier qui les avait délivrées les formules en sa possession et en celle de ses
mandataires.

Lorsque cette interdiction est encourue a titre de peine complémentaire pour un crime ou un delit, elle ne
peut exceder une duree de cinq ans.

(355) Art. 131-20. - L'interdiction d'utiliser des cartes de paiement comporte pour le condamné injonction
d'avoir a restituer au banquier qui les avait délivrées les cartes en sa possession et en celle de ses
mandataires.

Lorsque cette interdiction est encourue a titre de peine complémentaire pour un crime ou un délit. elle ne
peut exceder une durée de cinq ans.

D EA (o el gae dyginall alaiiOU Aaliall A ypsal) (JalS du Ciyyd Lo (YO

(357) art 131-39 — 7 L'interdiction. Pour une durée de cing au plus, d'émettre des chéques autres que
ceux qui permettent le retrait de fonds par le tireur aupres du tire ou ceux qui sont certifies ou d'utiliser

des cartes de paiement.
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(358) Antona (J.P.) Colin (P.) et lenglart (F.) La responsabilit¢ Pénal des cadres et des dirigeants. Op.
Cit., No. 93. P. 35.

(359) 131-39-9 La confisction de la chose qui servi ou était destiné a commettre l'infraction ou de la
chose qui en est le produit;

L'affichage de la decision prononcée ou la diffusion de celle—ci soit par la presse écrite. soit par tout

moyen de communication audiovisuelle.
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(360) Art. 131-35. — La peine d'affichage de la decision prononcée ou de diffusion de celle—ci est a la
charge du condamné. Les frais d'affichage ou de diffusion recouvrés contre ce dernier ne peuvent
toutefois excéder le maximum de I'amende encourue.

La juridiction peut ordonner l'affichage ou la diffusion de l'intégralité ou d'une partie de la décision, ou
d'une communiqué informant le public des motifs et du dispositif de celle—ci. Elle determine. Les cas
échéant, les extraits de la décision et les termes du communiqué qui devront étre affichés ou diffuses.

L'affichage ou la diffusion de la décision ou du communiqué ne peut comporter l'identité de la victime
qu'avec son accord ou celui de son représentant Iégal ou de ses ayants droit.

La peine d'affichage s'exécute dans les lieux et pour la durée indiqués par la juridiction, sauf disposition
contraire de la loi qui réprime linfraction. L'affichage ne peut excéder deux mois. En cas de
suppression. Dissimulation ou laceration des affiches apposees, il est de nouveau procédé a
I'affichage aux frais de la personne rconnue coupable de ces faits.

La diffusion de la décision est par le Journal officiel de la République frangaise, par un ou plusieurs autres

publications de presse, ou par une ou plusieurs Autres publications de presse ou=

= par un ou plusieurs services de communication audiovisulle. Les publications ou les services de

communication audiovisuelle chargésde cette diffusion sont désignés par la juridiction. lls ne peuvent

s'opposer a cette diffusion.

Boizard (M.); Amende confiscation affichage ou communication de la décision. Op. Cit., P. 339.

Ao %) cé.\u\ CA)AS\ ‘EJL..; e 2 (V"H)
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( 362)- Article 129 of the Spanish Criminal Code establishes five ancillary consequences that may be
adopted by Spanish criminal courts against legal persons:

a) Temporary or permanent shutdown of the legal person’s premises or establishments. Temporary
shutdowns may last no longer than five years.

b) Winding—up of the legal person.

c) Suspension of the business of the legal person for a term not exceeding five years.

d) Prohibition to conduct future business, commercial operations or dealings related to the offence
committed, aided or concealed. This prohibition may be temporary or permanent. If temporary, the
term of prohibition must not exceed five years.

e) Placement of the legal person under judicial administration in order to safeguard the rights of employees

or creditors for however long is necessary. It must not exceed a maximum of five years.
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(363)— (section 25 and 75 of the Danish Criminal code

( 364)— see the Finnish Penal Code (39/1889, as amended, in Finnish “Rikoslaki”; the“Penal Code”).
(365)- see Tort Liability Act

yave/e)v)in Finnish . Special legislation such as the Companies Act (624/2004, “, Securities Market

Act (495/1989, and environmental legislation
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( 366)— Morais Leitao, Galvéo Teles, Soares da Silva & Associados: Criminal Liability of Companies in

Portugal Copyright Lex Mundi Ltd. 2008. P. 2: 4 .

367) -Section 29. Failure to Pay the Fine:
(

If any person inflicted with the punishment of fine fails to pay the fine within thirty days as from the day on

which the Court has passed judgment, the property of such person shall be seized to pay for the fine
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( 368)—Morais Leitdo, Galvao Teles, Soares da Silva & Associados: Criminal Liability of Companies in
Portugal Copyright Lex Mundi Ltd. 2008. P 207 ( art 47 1- A fine penalty is fixed with reference to days,
in accordance with the criterion established in number 1 under the article 71, and generally has a minimum
limit of 10 days and a maximum of 360 days)

(369)-With respect to certain types of companies only, in certain situations, like those under section 143 of
the Securities and Exchange Act, a company can have its license revoked. Under section 144, the Office of
the Securities and Exchange Commission can remove and appoint directors, managers, or those
responsible in the company if there is evidence that the condition or operation of the securities company
may cause damage to public interest. Section 148 alsoallows the Office to dissolve and liquidate the

securities company
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(370) - Morais Leitdo, Galvao Teles, Soares da Silva & Associados: Criminal Liability of Companies in
Portugal Copyright Lex Mundi Ltd. 2008~

(371 ) -a confiscation of objects: may be set if the object was intended to be used or was used

to commit a crime or is a result of a crime or there is a danger that it would be used to

commit a new crime or such confiscation is necessary for reasons of general safety or moral
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(372 ) Section 73 Conditions of confiscation (1) If an unlawful act has been committed and the principal
or a secondary participant has acquired proceeds from it or obtained anything in order to commit it, the
court shall order the confiscation of what was obtained. This shall not apply to the extent that the act has
given rise to a claim of the victim the satisfaction of which would deprive the principal or secondary
participant of the value of what has been obtained.(2) The order of confiscation shall extend to benefits
derived from what was obtained. It may also extend to objects which the principal or secondary participant
has acquired by way of sale of the acquired object, as a replacement for its destruction, damage to or
forcible loss of it or on the basis of a surrogate right.(3) If the principal or secondary participant acted for
another and that person acquired anything thereby, the order of confiscation under subsections (1) and (2)
above shall be made against him.(4) The confiscation of an object shall also be ordered if it is owned or
subject to a right by a third party, who furnished it to support the act or with knowledge of the

circumstances of the act.

373) Morais Leitdo, Galvéo Teles, Soares da Silva & Associados: Criminal Liability of Companies in

Israel Copyright Lex Mundi Ltd. 2008 p 120
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(374)- art 23. (a) A body corporate shall bear criminal liability — PENAL LAW 5737-1977 - SIXTH

EDITION 8 (1) under section 22, if the offense was committed by a person in the course of the

performance of his function in the body corporate;

(375)— (]) if imprisonment for not more than six months, or only a fine, or a fine of no fixed amount is

prescribed for the offense — impose a fine of up to NS 12,900; (2) if imprisonment for more than six

months, but not more than one year is prescribed for the offense — impose a fine of up to NS 26,100; (3) if

imprisonment for more than one year, but not more than three years is prescribed for the offense — impose

a fine of up to NS 67,300; (4) if imprisonment for more than three years is prescribed for the offense —

impose a fine of up to NS 202,000);
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(376)—-Another type of criminal sanction that may be imposed is the criminal confiscation (as opposed to
civil confiscation, see response to question 1.3) of money, property or instruments that were either acquired
illegally or used in order to commit an offense. See: Morais Leitdo, Galvdo Teles, Soares da Silva &

Associados: Criminal Liability of Companies in Israel Copyright Lex Mundi Ltd. 2008. p123

( 377-) 1-11The word “person” includes any company or association or body of persons, whether

incorporated or not —

(378) —section 328 and 349 from companies act number 79 for year 1965 - amended by the act
number 125 for year 1973
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(379)- Global Practice Guide: Criminal Liability of Companies : www.lexmundi.com p 149 -151
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(380)- Section 735 of the Criminal Code
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(381)— — Section number 732.1- 3.1 of the Criminal Code

(382)— Section number 91 of the the Colombian criminal code
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(383)'see the section unmber 269-311-312 : Under the Code, the same types of sanctions that apply for
individuals also apply to Companies. Perhaps the only exception that could be made to the above is for
those offenses that apply, in particular, to the directors of the company. Offenses of ))this nature would
include theft of the company’s property or falsification of the books or accounts, or circulation of false
written statements with intend to deceive any member, shareholder or creditor of the company under
sections 269, 311, 312 of the Code, respectively.

() Art 21 - The penalties susceptible to being applied singly, cumulatively or alternatively to
legal entities, in accordance to that provided for in Article 3, are:l — fine;2 — circumscription of rights;3

— community services;

(385)— Under article 21 of the Environmental Criminal Law (9.605/98), the penalties imposed on legal
entities, applicable only in case of environmental offenses, are fine, restriction on rights, or

provision of services to the community. The penalties of restriction on rights are partial or total

suspension of the activities, temporary discontinuance of the establishment, work or activity,

and prohibition against entering into contracts with the public authorities as well as seeking any

subsidies, subventions or donations from those authorities. See : Global Practice Guide: Criminal Liability

of Companies : www.lexmundi.com p. 13
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( 386)- art 22 - The penalties circumscribing the rights of legal entities are:l — partial or total suspension
of its activities ;2 — temporary interdiction of its establishment, work or activity; 3 — prohibition from
undertaking contracts with the Government, as well as, to receive subsidies, subventions or donations
from it. 4 - The suspension of its activities will be applied when these do not comply with legal or
normative provisions related to environmental protection. 5 — The interdiction will be applied when the
establishment, work or activity is functioning without the appropriate authorization or contradicting the
existing one or violating a legal or normative provision.6 — The prohibition to be contracted by the
Government and to obtain from it subsidies, subventions or donations cannot exceed the period of ten
years. AND ART 23 Art. 23 — Community services by the legal entity shall consist of:l — financing
environmental programs and projects;2 - performing recovery works in degraded areas;3
maintaining public areas;4 — contributing to public environmental or cultural entities.
(387)— art 24 — The legal entity preponderantly constituted or utilized to permit, facilitate or hide the
practice of a crime defined by this Law, shall have adjudged its forced liquidation; its assets will be

considered instrument of the crime, and as such, will be transferred to the National Penitentiary Fund.
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(388)— Global Practice Guide: Criminal Liability of Companies : www.lexmundi.com p 285, 286

(**)” Global Practice Guide: Criminal Liability of Companies : www.lexmundi.com p 314,,.315

(390)— section 2c —-1-14 Person,” “he,” and “actor” include any natural person and, where relevant, a

corporation or an unincorporated association ¢
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(391)- see section 2C: 44-2 (A)
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(392)- section number 4711 and 4712 from the criminal code of Puerto Rico
(393)- section number 4711 and 4713
4711 and 4714
( 394)- section number
(395)- section number 4711 and 4715
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(396)- section number , 4716 and 4718
(397)-ART 11— The word “person” includes any Company or Association or body of persons,

whether incorporated or not.
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(398)—section 16— (1) The court may impose the punishment of dissolution of a legal person to a legal
person with a registered office in the Czech Republic if its activities, wholly or mainly, consisted in
committing criminal act or criminal acts. The punishment of dissolution of a legal person cannot be
imposed if it is excluded by nature of the legal person. (2) If the legal person is a bank, the court may
impose the punishment of dissolution of a legal person after an opinion of Czech National Bank on
possibilities and consequences of its imposition has been delivered; the court considers such opinion.
The first sentence will similarly apply to insurance company, reinsurance company, pension fund,
investment company, investment fund, securities dealer, savings and credit co-operative (bank),
central securities depositary, electronic money institution, payment institution, operator of a settlement
system and operator of markets in investment instruments

( 399)- section (3) If the legal person is a commodity exchange, the court may impose the punishment of
dissolution of a legal person after an opinion of the respective body of state administration, which
issues state licences for operating of an exchange according to other legal regulation, on possibilities
and consequences of its imposition has been delivered; the court considers such opinion. (4) With the
legal effect of the decision that imposes the punishment of dissolution of a legal person, the liquidation
procedure of the legal person commences (5) The property/assets of a legal person, upon which the
punishment of dissolution of a legal person has been imposed, may be used to satisfy claims of
creditors if the property/assets in question is not excluded due to its nature or kind or nature of the

committed criminal act
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(400)-section — 1) The court may impose the punishment of confiscation of property, if the legal person is
convicted of an extremely serious criminal act, by means of which the legal person acquired or tried to
acquire property benefit for itself or for another.

( 401-)- section 18 - (1) The court may impose a monetary punishment to a legal person, if the legal
person is convinced of intentional criminal act or a criminal act committed by negligence. Imposition of
the monetary punishment cannot affect the rights of the injured person. (2) Daily rate is at least 1000
CZK and at the most 2 000 000 CZK. While determining the amount of a daily rate, the court
considers property owned by the legal person

(402)- section 20 -1 (1) The court may impose the punishment of prohibition of activity to a legal person

for one year to 20 years, if the criminal act has been committed in connection to this activity.
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(403 )- Section 21-1- (1) The court may impose the punishment of prohibition to perform public contracts,
debarment from concession procedure or public procurement to a legal person for one year to 20
years, if the legal person has committed the criminal act in connection to contracting to perform public
contracts or performing of these contracts, participation in public tender, concession procedure or
public procurement —

(404)—section 22 -1 1) The court may impose the punishment of prohibition to receive endowments
(grants) and subsidies to a legal person for one year to 20 years, if the legal person has committed

the criminal act in connection to submitting an application or dealing with applications for endowment,
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subsidy, refundable financial subsidy or contribution or in connection to their provision or use, and/or in
connection to provision or use of any other state aid.

(405)— section 23—1 (1) The court may impose publication of the judgement if it is deemed necessary to
make the general public aware of the judgement of conviction, mainly due to the nature and
seriousness of the criminal act, and/or if the interest in protection of safety of people or property,
eventually the society, requires so. In doing so the court assigns the type of public media, where the
judgement shall be published, the extent of publication and the time limit for the legal person to publish

the judgement.
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Research Summary: &alll (ails
e problematic nature of this issue in the Arab world and a few other :
countries shows the lack and lack of mechanisms to protect the
environment from degradation and pollution. In the constant pursuit of
the requirements of sustainable development, accompanied by an
industrial revolution, economic and economic and military race in which
legal persons in all countries play a major and effective role Where they
commit many acts that cause great damage to the environment, which
adversely affect environmental sustainability. Those relating to the
natural environment and how to continue and remain diverse and
fruitful for sustainable development. Which is right for future
generations, just like current generations. On the other hand,
environmental crimes are cross—border crimes where the effects of
criminal behavior extend beyond the borders of the state in some
crimes. As is the case in air pollution by atomic dust or water pollution

that penetrates the borders of more than one state. Where it notes
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legislative shortcomings at the international level in criminalizing
environmentally harmful acts committed by moral persons, particularly
the public, to the detriment of the environment. At the same time, many
Arab legislations have passed away from punitive provisions that
achieve public and private deterrence for moral persons compared to
European and other legislation. The question that arises is the
adequacy and effectiveness of criminal legislation within the Arab world,
especially in Saudi Arabia and many other countries belonging to the
Anglo—-Saxon system in the protection of the environment as the
backbone of sustainable development goal of Vision 2030, hence the

importance of studying this subject .

:Criminal responsibility of moral persons
Environmental Crimes
Environmental Development

sustainable development
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